Department of Planning & Development

Staff Report
Variance Request

DATE:

March 8, 2016

TO:

Moncks Corner Board of Zoning Appeals

FROM:

Douglas Polen, Planning Director

SUBJECT:

Variance Request (Front Setback) for New Residential Construction

STAFF
Approval
RECOMMENDATION:
Report Summary
Property
Location
Property TMS
Acreage
Zoning
Applicant/Owner
Use

East of 123 George Street
143-05-00-021 & 14305-00-064
0.25 acres each
R-2, Single Family Residential
Habitat for Humanity of Berkeley County
The subject properties are currently vacant. Applicant wishes to construct a
single family detached residence on each lot.
Request for Variance for Encroachment of 15’ into 25’ Front Setback for
Covered Patio Addition

Request

Dimensional
Requirements

The applicant wishes to construct single family detached residences on each of
the two lots, but the rear of each lot is unbuildable wetlands. As such, the
applicant wishes to move the buildings to within 10’ of George Street.
R-2 Front Setback: 25”
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Authority
§11-2 of the Moncks Corner Zoning Ordinance outlines the duties of the BZA with regard to Variances:
(1) To hear and decide appeals for variance from the requirements of the zoning ordinance when strict
application of the provisions of the ordinance would result in unnecessary hardship. A variance may be
granted in an individual case of unnecessary hardship if the board makes and explains in writing the
following finding:
(a) there are extraordinary and exceptional conditions pertaining to the particular piece of property;
(b) these conditions do not generally apply to other property in the vicinity
(c) because of these conditions, the application of the ordinance to the particular piece of property
would effectively prohibit or unreasonably restrict the utilization of the property; and
(d) the authorization of the variance will not be of substantial detriment to adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the variance.
(i) The board may not grant a variance the effect of which would be to allow the establishment of
a use not otherwise permitted in a zoning district, to extend physically a nonconforming use of
land, or to change the zoning district boundaries shown on the official zoning map. The fact
that property may be utilized more profitably, should a variance be granted, may not be
grounds for a variance.
(ii) In granting a variance, the board may attach to it such conditions regarding the location,
character or other features of the proposed building, structure, or use as the board may
consider advisable to protect established property values in the surrounding area, or to
promote the public health, safety, or general welfare;
Analysis
1. Are there are extraordinary and exceptional conditions pertaining to the particular piece of
property?
Yes. The wetlands at the rear of the property constitute approximately 50% of the total land area. As
the houses cannot be built in the wetlands, half of the subject properties are unbuildable lowlands.
2. Do these conditions generally apply to other property in the vicinity?
Yes. The property to the north, TMS # 143-05-00-027 appears to be almost entirely unbuildable per
the SC Department of Natural Resources Wetlands Inventory, as are the properties east of 139 George
Street (Figure 1)
DNR Wetlands Maps are not official and require a survey. The applicant had one performed by
Wetland Solutions out of Fayetteville, NC. The survey is still in sketch phase is not yet official (Figure
2).
Neighboring properties, such as that located to the east of subject property, were constructed prior to
current DNR and Army Corps of Engineers rules, so they were permitted to build in the wetlands.
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Figure 1 – Berkeley County GIS Map of DNR Wetlands

Figure 2: Sketch Survey performed by Wetland Solutions
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3. Because of these conditions, does the application of the ordinance to the particular piece of
property effectively prohibit or unreasonably restrict the utilization of the property?
Yes. Without a variance the properties would be rendered virtually unbuildable.
4. Will the authorization of the variance be of substantial detriment to adjacent property or to the
public good, and will the character of the district be harmed by the granting of the variance?
No. Currently only four homes are constructed on George Street, and two of those encroach into the
current 25’ required setback.
Address
115 George
117 George
123 George
139 George

Front Setback
79’
21’
3’
40’

5. The board may not grant a variance the effect of which would be to allow the establishment of a
use not otherwise permitted in a zoning district, to extend physically a nonconforming use of
land, or to change the zoning district boundaries shown on the official zoning map. The fact
that property may be utilized more profitably, should a variance be granted, may not be grounds
for a variance. Does the request accompany any of the aforementioned considerations?
No. George Street is a residential district, matching the proposed use of the subject properties.

6. Further Notes
The applicant will not be permitted to build on the property until a final wetland survey has been
submitted and permission is granted by the Army Corps of Engineers.

The Board may also wish to consider any specified conditions it wishes to place upon the
property should it determine to grant a variance.
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