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Staff Report
Variance Request

DATE:

February 1, 2016

TO:

Moncks Corner Board of Zoning Appeals

FROM:

Douglas Polen, Planning Director

SUBJECT:

Variance Request (Setback) for Permanent Patio Covering Addition

STAFF
Approval
RECOMMENDATION:
Report Summary
Property
Location
Property TMS
Acreage
Zoning
Classification
Applicant/Owner
Use

Request

Dimensional
Requirements

916 Laurel Oak Lane
181-09-01-062
0.19 Acres
Oakley Pointe PD-R (Planned Development-Residential)
Janette Stumborg
The subject property contains a single-family residence within Oakley Pointe. All
adjacent uses are single-family residential.
Request for Variance for Encroachment of 12’ into 20’ Rear Setback for
Covered Patio Addition
The applicant has requested to construct a 12’ x 10’ patio covering, permanentlyaffixed to the existing residence existing concrete pad. The structure will encroach
into the rear setback by 12 feet.
As established in the Oak Hill Plantation PD-R, setbacks are as follows:
Front: 20’ Rear: 20’ Side: 7.5
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Authority
§11-2 of the Moncks Corner Zoning Ordinance outlines the duties of the BZA with regard to Variances:
(1) To hear and decide appeals for variance from the requirements of the zoning ordinance when strict
application of the provisions of the ordinance would result in unnecessary hardship. A variance may be
granted in an individual case of unnecessary hardship if the board makes and explains in writing the
following finding:
(a) there are extraordinary and exceptional conditions pertaining to the particular piece of property;
(b) these conditions do not generally apply to other property in the vicinity
(c) because of these conditions, the application of the ordinance to the particular piece of property
would effectively prohibit or unreasonably restrict the utilization of the property; and
(d) the authorization of the variance will not be of substantial detriment to adjacent property or to
the public good, and the character of the district will not be harmed by the granting of the
variance.
(i)

The board may not grant a variance the effect of which would be to allow the
establishment of a use not otherwise permitted in a zoning district, to extend physically
a nonconforming use of land, or to change the zoning district boundaries shown on the
official zoning map. The fact that property may be utilized more profitably, should a
variance be granted, may not be grounds for a variance.

(ii)

In granting a variance, the board may attach to it such conditions regarding the
location, character or other features of the proposed building, structure, or use as the
board may consider advisable to protect established property values in the
surrounding area, or to promote the public health, safety, or general welfare;

Analysis
1. Are there are extraordinary and exceptional conditions pertaining to the particular piece of
property?
Yes. Due to the configuration of the subject property, a cul-de-sac lot on Laurel Oak Lane, and the
placement of the existing structure, there is not room for expansion towards the rear of the property
where the existing patio sits. Presently, the concrete patio encroaches into the 20’ yard setback;
encroachment of “flat work” is allowable Moncks Corner Zoning Ordinance.
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Because of the placement of the permanent patio covering and the configuration of the subject
property, the applicant has no alternative to constructing the covered patio, which is proposed to be
permanently affixed to the rear façade of the residence and in utilization of the existing concrete patio
pad, without 12’ encroachment into the rear setback.
2. Do these conditions generally apply to other property in the vicinity?
No. With the exception of other similarly-situated cul-de-sac lots, the majority of properties within
Oakley Pointe contain side lot lines that are designed at right angles to straight street lines, and the
configuration of residences that are located upon these lots are parallel to the properly lines.

3. Because of these conditions, does the application of the ordinance to the particular piece of
property effectively prohibit or unreasonably restrict the utilization of the property?
Strict application of the Zoning Ordinance does not restrict utilization of the subject property as a
residential use. However, because of the configuration of the subject property as a cul-de-sac lot and
the placement of the existing single-family residence and associated concrete patio, strict application of
the Ordinance precludes the ability to construct the proposed patio covering onto the rear of the
existing structure.
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4. Will the authorization of the variance be of substantial detriment to adjacent property or to the
public good, and will the character of the district be harmed by the granting of the variance?
No. The request to encroach 12’ into the 20’ rear setback for the construction of a permanent patio
covering in utilization of an existing concrete patio will not be of substantial detriment to adjacent
property, the public good, or the residential character of the district.
5. The board may not grant a variance the effect of which would be to allow the establishment of a
use not otherwise permitted in a zoning district, to extend physically a nonconforming use of
land, or to change the zoning district boundaries shown on the official zoning map. The fact
that property may be utilized more profitably, should a variance be granted, may not be grounds
for a variance. Does the request accompany any of the aforementioned considerations?
No. The nature of the request is residential, and the proposed addition is accessory to the primary use
of the subject property as residential. There are no violations or nonconformities associated with this
request. The request is not perceived to result in the utilization of the subject property more profitably.
The Board may also wish to consider any specified conditions it wishes to place upon the
property should it determine to grant a variance.
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Figure 1: 2014 Aerial Imagery of the Subject Property, Rear Setback Line, and Adjacent Uses
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Figures 2 & 3: View of the Applicant’s Backyard and Existing Patio and Rear Facade
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Figure 4: View of the Applicant’s Backyard
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