Department of Planning and Development
AGENDA

Board of Zoning Appeals
September 6, 2016
Town Council Chambers
6:00 PM
A.

Call to Order

B.

Roll Call

C.

Adoption of June 7, 2016 Minutes

D.

New Business
1. Public Hearing
Consideration of a Variance from the Moncks Corner Zoning Ordinance (Use) for property
located south of 249 White Street, TMS# 142-11-02-100

E.

Staff Comments

F.

Move to Adjourn

Post Office Box 700 ● 118 Carolina Avenue
Moncks Corner, South Carolina, 29461
(843) 719-7913

Department of Planning and Development

Board of Zoning Appeals (BZA)
DRAFT Minutes of Meeting
June 7, 2016 at 6:00pm

The Town of Moncks Corner Board of Zoning Appeals met in regular session on June 7, 2016 at 6:00
pm. The meeting was open to the public and took place in Town Council Chambers, Municipal
Building, 118 Carolina Avenue, Moncks Corner, S.C.

A.

Call to Order
The meeting was called to order at 6:05 p.m.

B.

Roll Call
The Following members were present:

The following staff was present:

Wendy Dennis

Douglas Polen, Town Planner

Sammy Law

C.

Theresa McLaughlin

Also in Attendance:

Carolyn Haynes Smith

Charlotte Cruppenink, Councilwoman

Adoption of March 8, 2016 Minutes
Motion to adopt March 8, 2016 BZA Minutes: motion made by Wendy Dennis, seconded
by Sammy Law. Motion passed unanimously.

D.

New Business
1. Vote to Amend Agenda to Add Motion to Select Chairman and Vice-Chairman
Motion made by Ms. Dennis, seconded by Mr. Law. Motion passed 4-0
2. Motion to Select Chairman and Vice Chairman
Nominations: Carolyn Smith, Chairman and Wendy Dennis, Vice-Chairman

Motion made by Ms. McLaughlin, seconded by Mr. Law. Motion passed 4-0.
3. Consideration of a Variance from the Moncks Corner Zoning Ordinance (Lot
Coverage) for property located on Highway 52, just north of Oakley Pointe
Subdivision, TMS# 181-00-02-003.
Staff recommended approval of the variance.
Chris Haynes, Landscape Architect for the Applicant, made himself available for
questions.
Motion to approve pervious concrete to not count towards 40% maximum lot coverage
made by Ms. Dennis, seconded by Ms. McLaughlin. Motion passed 4-0.
E.

Staff Comments
None

F.

Motion to Adjourn
Motion made by Ms. McLaughlin, seconded by Mr. Law. Motion passed 4-0.
Meeting Adjourned at 6:13 p.m.
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Staff Report
Variance Request

DATE:

September 6, 2016

TO:

Moncks Corner Board of Zoning Appeals

FROM:

Douglas Polen, Planning Director

SUBJECT:

Variance Request (Use) for New Residential Construction

STAFF
Approval
RECOMMENDATION:
Report Summary
Property
Location
Property TMS
Acreage
Zoning
Applicant/Owner

South of 249 White Street
142-11-02-100
.31 acres
R-3, General Residential
Mark Arena

Use

The subject property is currently vacant. Applicant wishes to construct a singlefamily detached residence on the property

Request

Request for Variance to Use requirement, allowing for construction of a
single-family detached residence.

Current
Requirements

Permitted Uses in the R-3 District:
• All uses allowed in R-1 or R-2, with the exception of one-family detached
dwellings, guest cottages, and garage apartments, within the requirements of
each district.
• Multi-family dwellings, including apartment complexes, single family attached
(i.e. townhouses), two-family dwellings (duplexes), and the like
• Various other uses, such as group homes and public facilities
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Authority
§11-2 of the Moncks Corner Zoning Ordinance outlines the duties of the BZA with regard to Variances:
(1) To hear and decide appeals for variance from the requirements of the zoning ordinance when strict
application of the provisions of the ordinance would result in unnecessary hardship. A variance may be
granted in an individual case of unnecessary hardship if the board makes and explains in writing the
following finding:
(a) there are extraordinary and exceptional conditions pertaining to the particular piece of property;
(b) these conditions do not generally apply to other property in the vicinity
(c) because of these conditions, the application of the ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property; and
(d) the authorization of the variance will not be of substantial detriment to adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the variance.
(i) The board may not grant a variance the effect of which would be to allow the establishment of a
use not otherwise permitted in a zoning district, to extend physically a nonconforming use of
land, or to change the zoning district boundaries shown on the official zoning map. The fact that
property may be utilized more profitably, should a variance be granted, may not be grounds for
a variance.
(ii) In granting a variance, the board may attach to it such conditions regarding the location,
character or other features of the proposed building, structure, or use as the board may consider
advisable to protect established property values in the surrounding area, or to promote the public
health, safety, or general welfare;
Analysis
1. Are there are extraordinary and exceptional conditions pertaining to the particular piece of
property?
Yes. The size and shape of the lot are not conducive to a duplex or other multi-family use.
2. Do these conditions generally apply to other property in the vicinity?
Most lots in the area are already improved, or are large enough to accommodate a multi-family use, but
there are a few other small R-3 lots in the vicinity. Earlier this year the Town Council moved to change
R-3 from a mix of multi-family and small lot single family detached to a purely multi-family zoning. The
applicant’s desired use was legal by right less than a year ago. Now, some small R-3 lots in Town may
require a variance for construction if multi-family construction is not possible.
3. Because of these conditions, does the application of the ordinance to the particular piece of
property effectively prohibit or unreasonably restrict the utilization of the property?
Yes. Without the variance the property would be unbuildable.
4. Will the authorization of the variance be of substantial detriment to adjacent property or to the
public good, and will the character of the district be harmed by the granting of the variance?
No. There are a number of single-family detached properties in the area, including the lot adjacent to
the subject property.
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5. The board may not grant a variance the effect of which would be to allow the establishment of a
use not otherwise permitted in a zoning district, to extend physically a nonconforming use of
land, or to change the zoning district boundaries shown on the official zoning map. The fact that
property may be utilized more profitably, should a variance be granted, may not be grounds for a
variance. Does the request accompany any of the aforementioned considerations?
Yes. This variance will allow a use not otherwise established in the zoning district. However, not granting the
variance would render the lot unbuildable. Moreover, there are a number of single-family detached residences in
the immediate area, including the adjacent lot as well as lots across White Street from the subject property. In
staff’s opinion, it is better to allow a variance against the strict reading of the Zoning Ordinance than to deny a
variance which could lead to an unbuildable lot. Creating an unbuildable lot is viewed as a taking by the US
Supreme Court, and thus is a constitutional issue.

The Board may also wish to consider any specified conditions it wishes to place upon the
property should it determine to grant a variance.
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