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AGENDA
Board of Zoning Appeals
6:00 PM, September 5, 2017
Town Council Chambers
A. Call to Order
B. Roll Call
C. Adoption of May 9, 2017 Minutes
D. New Business
1.

Public Hearing
Consideration of a variance from the Moncks Corner Zoning Ordinance
(minimum lot frontage) for the property located at 215 Palmetto Street, TMS #
142-12-02-029. The property is zoned R-2 (Single Family Residential).

E. Staff Comments
F. Move to Adjourn

- Public Hearing Notice The Moncks Corner Board of Zoning Appeals (BZA) will hold a public hearing on
Tuesday, September 5, 2017 at 6:00 PM in Town Hall located at 118 Carolina Avenue to
discuss the above items. The public is invited to comment. For further information
please call Doug Polen, Community Development Director, at 843-719-7913.
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Board of Zoning Appeals (BZA)
Minutes of Meeting
May 9, 2017 at 6:00pm

The Town of Moncks Corner Board of Zoning Appeals met in regular session
on May 9, 2017 at 6:00 pm. The meeting was open to the public and took place
in the Council Chambers, Municipal Building, 118 Carolina Avenue, Moncks
Corner, South Carolina.
A. Call to Order
The meeting was called to order at 6:00 p.m.
B. Roll Call
Members Present:

Staff Present:

Wendy Dennis

Douglas Polen, Town Planner

Sammy Law
Theresa McLaughlin
Carolyn Haynes Smith
Jimmy Smith
C. Adoption of April 4, 2017 Minutes
Motion to adopt April 4, 2017 BZA Minutes: motion made by Ms. Dennis,
seconded by Mr. Law. Motion passed 5-0.
D. New Business
1. Public Hearing: Consideration of a variance from the Moncks Corner
Zoning Ordinance (Setbacks and Use) for the property south of 405
Jenna Lane, TMS # 142-11-08-045. The property is zoned R-3, MultiFamily Residential.
Mr. Polen presented the case, explaining that due to the size of the lot
staff was recommending both the use and the setback variances. The
conditions recommended by staff included the following:


Front Setback: 3’






Side Setbacks: 5’
Rear Setback: 10’ with the builder’s choice of a Type B buffer along
the rear property line, or a Type A buffer with a 6’ tall wooden
privacy fence. If the house maintains a 15’ rear setback, no buffer will
be required.
Two off-street parking spaces

The applicant, Martin Kemp, was on hand to answer any questions. He
explained that he intended to build a single-story home in keeping with the
neighborhood.
Motion to approve the variance with the conditions outlined by staff made
by Ms. Dennis, seconded by Mr. Law. Motion passed 5-0.
E. Staff Comments
Mr. Polen stated that the July meeting fell on July 4th, and asked if the
Board would like to reschedule any possible July meeting to July 11th. The
Board agreed to push the July meeting back one week.
F. Motion to Adjourn
Motion made by Ms. Dennis, seconded by Mr. Law. Motion passed 5-0.
Meeting Adjourned at 6:10 p.m.

Board of Zoning Appeals
Minutes of the May 9, 2017 Meeting
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Staff Report
Variance Request
DATE:

September 5, 2017

TO:

Moncks Corner Board of Zoning Appeals

FROM:

Douglas Polen, Community Development Director

SUBJECT:

Variance Request (Road Frontage and Setbacks)

STAFF
DENIAL
RECOMMENDATION:
Report Summary

Property Location

213 & 215 Palmetto Street

Property TMS

142-12-02-029

Acreage

10,314 sq. ft.

Zoning

R-2, Single-Family Residential

Applicant/Owner

Berkeley Citizens, Inc

Use

Single-Family Residential
Request for Variance to Frontage

Request

The applicant wishes to subdivide one lot into two,
with one of the resulting lots possessing only 26’ of
frontage.

Current Requirements

Frontage: 70’

Background
The lot known as TMS # 142-12-02-029 currently has 105’ of road frontage.
There are two houses on this lot. The house on the northern part of the
property, known as 213 Palmetto Street, was constructed over 25 years ago. In
2004 a second house, known as 215 Palmetto Street, was constructed on the
southern side of the lot. It is unknown as to how this house was constructed,
as second houses, guest cottages, or other such structures were not permitted

by the Zoning Ordinance of the time. In the current code, it is legal to
construct a guest cottage on a single-family residential lot.
This lot and the aforementioned two houses were purchased in May, 2017 by
Berkeley Citizens, Inc., an organization that serves people with intellectual
development disabilities in Berkeley County. Berkeley Citizens would like to
subdivide the lot into two separate lots, one per house. The minimum lot size
in the R-2 district is 8,500 square feet, and the two proposed subdivided lots
would be over 10,000 s.f. each. However, required road frontage in the R-2 is
70’ and the current lot has a road frontage of 105’, far below the 140’ necessary
for by-right subdivision. Also, the proposed subdivision plat shows the house
at 213 Palmetto will be 6.3’ off the new side property line, closer than the 10’
required by code.
Analysis

1. Are there are extraordinary and exceptional conditions pertaining to the
particular piece of property?
Yes, the property has two existing houses on it.

2. Do these conditions generally apply to other property in the vicinity?
No. The other lots in the area generally feature only one house.

3. Because of these conditions, does the application of the ordinance to the
particular piece of property effectively prohibit or unreasonably restrict
the utilization of the property?
No. The lot is being used currently and the variance would not permit any
additional construction. It simply “legitimizes” the current situation.

4. Will the authorization of the variance be of substantial detriment to
adjacent property or to the public good, and will the character of the
district be harmed by the granting of the variance?
No. The neighborhood will see no change from the granting of this variance.
The code only allows one primary house per lot with a minimum 70’ frontage.
If the second house did not exist no variance should be granted to allow the
construction of such a house. In this case, however, the house already exists,
so the variance does not change anything other than possibly the ownership
of the separate houses.

5. The board may not grant a variance the effect of which would be to allow
the establishment of a use not otherwise permitted in a zoning district, to
extend physically a nonconforming use of land, or to change the zoning
district boundaries shown on the official zoning map. The fact that
property may be utilized more profitably, should a variance be granted,
may not be grounds for a variance. Does the request accompany any of
the aforementioned considerations?
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This is not a use variance. Rather, in some ways it turns a non-conforming
use (two houses on the same property) into a conforming use with a minimal
street frontage.
Staff Recommendation
While it is true that the current use is legal non-conforming and that the
variance would bring the situation into conformity, it would do so at the
expense of creating a lot with an exceptionally small frontage and possibly
invite others with guest cottages to subdivide their lots. Ultimately, staff does
not see the benefit of granting the variance when weighed against the possible
costs. As such, staff recommends DENIAL.
The Board may also wish to consider any specified conditions it wishes to
place upon the property should it determine to grant a variance.
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Subject
Property
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