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AGENDA
Planning Commission
5:30 PM, May 28, 2019
Town Council Chambers
A.

Call to Order

B.

Roll Call

C.

Approval of April 23, 2019 Regular Meeting Minutes

D.

New Business
1. Grand Tree Removal
a. Consider an appeal to replace 1,293” of trees removed without
a permit on Hutchinson Street
2. Annexation & Rezoning
a. Consider an application to annex or rezone 56 acres of land
located along Old Highway 52, TMS 142-00-01-064, -073, -077,
and -078
3. Density Incentive Discussion

E.

Planner’s comments

F.

Move to Adjourn
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MINUTES
Planning Commission
5:30 PM, April 23, 2019
Town Council Chambers
The Moncks Corner Planning Commission met in regular session on April 23, 2019 at
5:30 p.m. The meeting was open to the public and took place in the Town Council
Chambers, Municipal Building, 118 Carolina Avenue, Moncks Corner, South Carolina.
A. Call to Order
The meeting was called to order at 5:30 p.m.
B. Roll Call
Commission Members:

Staff:

Karyn Grooms

Doug Polen, Community Development Director

Roscoe Haynes

Chad Kelly, Chief Building Official

Robin McGhee-Frazier, Chair

John West, Town Attorney

John Joe Salazar

Chris Griffin and Connor Salisbury’s absences were excused.
C. Adoption of Minutes
Motion to adopt April 2, 2019 Special Meeting Minutes: motion made by Mr.
Haynes, seconded by Ms. Grooms. Motion passed 4-0.
D. New Business

1. Consider a motion to remove a grand tree at 105 Broughton Rd.
Mr. Polen presented the case, explaining that the tree emanates from the
neighboring property but is causing damage to the property at 105
Broughton. The Town recommends approval of the removal.
Jade and Derrill Clark of 105 Broughton spoke as applicants.

Commissioner Haynes asked if the applicants wanted to remove all of
the limbs. The applicants responded that they only wished to remove
the limbs [trunk] that were on their house and any others that need to
be removed in the opinion of the tree cutting service.
Chris Biering, representing the owner of 103 Broughton Road, stated
that the building at 103 used to be in disrepair. The tree in question is
the largest live oak in Berkeley County. The Berkeley Independent ran
an article about this tree the week the property at 105 was bought by
the applicant. He further stated that Ms. Biering offered to purchase the
house at 105 to save the tree. He feels that cutting the tree will damage
the tree and perhaps destabilize or kill the tree. Mr. Biering feels that if
the Town does not respect trees than it should repeal the tree
ordinance. Mr. Biering concluded that the Clarks do not own the tree
and that the Planning Commission does not have enough information to
make this decision.
Chairwoman McGhee-Frazier stated that trees matter, but so does the
welfare of the community. She went on to state that if the tree were
damaging Mr. Biering’s property, she believes that he would want it
removed.
Commissioner Grooms said that she saw a similar situation in
Summerville. The applicants are not asking for anything outrageous and
the limb is dangerous.
Commissioner Haynes made a motion to allow for the removal of the
tree that grows out onto the applicant’s property, seconded by
Commissioner Salazar. Motion passed 4-0.

2. Consider a motion to remove grand trees at 121 Jolly Lane
Mr. Polen presented the item.
The applicants, Mr. & Mrs. Scott Roberts, spoke.
The Commission discussed the item and decided that the oak tree as
well as the three gum trees closest to the road could be removed. The
18” tree is considered to be rotten, so no mitigation is required. Overall,
22” of mitigation was required.
Commissioner Salazar made a motion to the effect of the above,
seconded by Commissioner Haynes. Motion passed 4-0.

3. Consider a motion to remove a grand tree at 250 High Hill
Mr. Polen presented the item.
Donna Graff and her husband, the applicants, spoke.

Planning Commission Minutes
April 23, 2019

Commissioner Grooms made a motion to grant the removal of the tree,
seconded by Commissioner Haynes. Motion passed 4-0.

4. Consider an appeal to replace 253” of trees removed without a permit at
107 Pine Street
Mr. Polen and Mr. Kelly presented the case.
The applicant, Wilfred Hamilton, and his attorney, George Bishop, spoke.
They explained that it was a misunderstanding, not a flagrant act, and
asked to only replace a buffer on the property in the amount of 168”.
Commissioner Salazar motioned to require only the placement of buffers
as explained in the Staff report, seconded by Commissioner Haynes.
Motion passed 4-0.

5. Consider a minor amendment to the plans for the Fairmont Pines
development
Mr. Polen presented the case.
The applicant, Jason Hutchinson, spoke.
Commissioner Grooms made a motion to allow the minor amendment,
seconded by Commissioner Haynes. Motion passed 4-0.

6. Presentation by the developers of Carolina Groves
Presentation made by Jeff Winkler with InterTech.
E. Planner Comments
None
F. Motion to Adjourn
Motion to adjourn: motion made by Commissioner Haynes, seconded by
Commissioner Grooms. Motion passed 4-0. Meeting adjourned at 7:05 p.m.
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Staff Report
Hutchinson Lane Tree Removal
DATE:

May 28, 2019

TO:

Moncks Corner Planning Commission

FROM:

Douglas Polen, Community Development Director

SUBJECT:

Grand & Protected Tree Removal

SUBJECT
PROPERTY:

Hutchinson Lane, TMS 142-04-01-033

ACTION
REQUESTED:

Appeal order to replace 1,293” of trees removed without a
permit

Background:
The applicant, Barbara Daniels, is seeking to appeal an order by the
Community Development Director to replace 1,293” of trees removed without
a permit.
In January 2019 an individual called Town Hall and spoke with Doug Polen,
Community Development Director, about removing all of the trees on the
subject property with the intent of selling the lot for residential development,
perhaps to Habitat for Humanity. Mr. Polen informed the questioner that the
lot could not be cut down in that manner. A tree survey would be required to
get a better understanding of the nature of the trees on the lot. If the trees
were protected or grand, they could only be removed if dead, dying, diseased,
dangerous, or in the way of construction. As such, the questioner would be
better off cleaning out the unprotected trees (10” or less in diameter at breast
height [DBH]). Once the small trees were removed, the other trees could be
surveyed. With an approved construction plan, staff could determine which
trees were in the way of construction and then a permit could be issued for
their removal. The questioner asked for someone from staff to visit the site
and let her better understand her needs.
Inspector Tim Shiner visited the lot following the conversation with Mr. Polen.
Mr. Shiner informed the applicant that the lot was too overgrown to survey.
He never entered the lot and informed her that she would need a tree survey
to better understand what trees could be removed.

An application was submitted January 19, 2019 to the Town for the tree
removal. The application states that there are no grand trees on the property
and that the applicant wishes to “clear [the] property for possible selling or
building project.”
At some point between Inspector Shiner’s visit and late April, the applicant
spoke to Chief Building Official Chad Kelly about removing the trees on the
property. Mr. Kelly explained to her the same details relayed by Mr. Polen and
Mr. Shiner – a tree survey would be required and the trees could not be
removed simply because there is an interest in selling the lot.
In late April, 2019 Staff discovered that nearly all trees on the property had
been removed. Mr. Kelly and Inspector John Schumann visited the site on
April 24 and attempted to measure the trees that had been cut. Many of the
trees had been cut into pieces and some trunks had been removed, so Staff
measured the stumps in the ground to approximate the amount of trees
removed.
Staff determined that 59 trees in total had been removed – 20 grand trees and
39 protected trees totaling 1,293 inches.
Analysis:
Per the Town Tree Ordinance, 16.106.b, trees may be removed without
mitigation in the following circumstances:
1. Tree(s) is/are dead.
2. Tree(s) which pose(s) an imminent safety hazard to nearby buildings,
persons, utility lines or vehicular traffic.
3. Trees which are located in the footprint of a proposed building or drive
which cannot be reasonably relocated.
4. Trees which are being cut as a commercial timber operation; provided
a 50-foot wide perimeter buffer of all existing trees is maintained in an
undisturbed manner. Trees grown specifically for sale by commercial
nurseries are exempt from the provisions of this article with respect to
their removal from the commercial site upon which they are grown.
5. Protected trees required to be removed to carry out a permitted
wetland alteration and/or mitigation plan approved by the Army Corps
of Engineers or South Carolina Office of Coastal Resource Management
are exempt from the provisions of this article.
6. Removal because of density or interference with the development of
other trees.
7. Removal of pine trees, unless permit is for multiple trees in which
removal would constitute clear-cutting.

8. Trees identified by the South Carolina Exotic Pest Plant Council NonNative Plant Species List.
Staff Findings and Recommendation:
As the trees were removed without a permit after speaking with Mr. Polen, Mr.
Kelly, and Mr. Shiner at different times, it is difficult for Staff to believe that the
removal was a simple mistake. Staff was clear on multiple occasions that the
trees could not be removed without a survey and a permit.
Normally in a case such as this it would be Staff’s opinion that the trees be
mitigated at 100%, but owing to the variation between stump size and
diameter at breast height, the Town is reducing the mitigation requirement by
50%. As such, 647” of trees are required to be mitigated on site. The
applicant may choose to pay $75/inch of mitigation owed into the Town Tree
Fund. This would result in an amount of $48,525.
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Staff Report
Annexation, Rezoning, and Development Agreement
DATE:

May 28, 2018

TO:

Moncks Corner Planning Commission

FROM:

Douglas Polen, Community Development Director

SUBJECT:

BCC Development

SUBJECT
PROPERTY:

TMS 142-00-01-064, -073, -077, & -078

ACTION
REQUESTED:

Consider recommendation to Council for the annexation
and rezoning of 56 acres located along Old Highway 52

Background:
The applicant, Obnovi, LLC, is seeking to annex 3.6 acres into the Town limits
and rezone an additional 53 acres, creating a 56 acre residential development
along Old Highway 52, just south of Shannonwood Mobile Home Park and
Francis Villas.
The proposed plan consists of no more than 200 residential units, roughly
consisting of 110 single family detached residential units and 90 townhomes.
The goal of the development is the creation of a sustainable, environmentallyfriendly neighborhood that integrates the principles of Net Zero construction.
Net Zero is the practice of having the amount of energy used by a building
equal to the amount of energy produced by the building on an annual basis. In
order to achieve such efficiency, each home will feature high efficiency HVAC
systems, 3kw solar systems, and sealed building envelopes, in addition to other
methods.
The developer is seeking to utilize the Town’s density bonus to allow the
6,000 s.f. lot size. The details are laid out in the attached plan.
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Staff Findings and Recommendation:
Staff has been working closely with the engineer on this project for nearly a year
and believes that the applicant has crafted a plan that brings something new to
the Town of Moncks Corner within the spirit of the Town’s density bonus system.
As such, staff recommends APPROVAL of the annexation, rezoning, and
development agreement.

BCC Development

Big Lots

Subject
Property

BCC Development
Descriptive Statement
“BCC Development” (“Development” or “Project”) is a new development within the Town of
Moncks Corner proposing to bring Net Zero energy building concepts to the Town of Moncks
Corner on a development, not singular basis. The development of the site will play an important
role by integrating sustainable practices to help achieve that Net Zero building concept. The
purpose of this PD is to outline the site development and building requirements.
The concept of Net Zero building is the practice on an annual basis of having the amount of energy
used by the building equal the amount of energy produced. This will be achieved through the use
of site planning practices and building requirements. Site planning practices that are being used
include the use of smaller lot sizes, incorporating pervious material for alleys, aligning roads and
lots to a southernly direction and the creation of open space for recreation. The smaller lots
sizes allow for the development to reduce the infrastructure and road length while creating a
smaller yard allows for less yard to be mowed and increasing the use of electric mowers.
Incorporating pervious areas provides for water being recharged into the soil and a reduction of
pipes and stomwater ponds being used for the stormwater management. The orientation of the
roofs is important to allow for the optimization of solar collection. The creation of open space
allows for outdoor activity and a community garden to be started.
Building practices such as sealing the building envelope, requiring specifically rated appliances
and HVAC units to be installed and providing solar ready houses are integral to becoming Net
Zero. By requiring the sealing of the building envelope this will reduce the required energy needed
to heat/cool the building. The use of specifically rated appliance and HVAC systems as outlined
below will help make these more energy efficient thereby reducing the amount of energy required
to perform thief duties. Having each house solar ready and providing a 3 KW solar system will
make each house more enticing to add solar as an energy creating system.
Project Location, Boundaries & Description
The “Project” is located within the Town of Monks Corner in Berkeley County. The Project is
bordered on the north by SC Regional Housing Authority and YES Companies SC WFC LLC
(Shannonwood), east by Old Highway 52, south side by the Berkeley Citizen Retarded &
Handicap, Inc.; and the west side by CSX railroad. The project is approximately 56.8 acres
consisting of wetlands and logged over woods. Below is a chart summarizing the parcels, area,
current zoning and current owner.
Parcels included
TMS
142-00-01-073
142-00-01-064
142-00-01-077
142-00-01-078
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Area
±28.0
±24.8
±1.8
±1.8

Current Zoning
C-2 (Moncks Corner)
C-2 (Moncks Corner)
GC (Berkeley County)
GC (Berkeley County)

Current Owner
Pointe North Community Church
Pointe North Community Church
TSW Commercial LLC
TSW Commercial LLC
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Development Summary
Total Project Area:
Maximum number of Residential units:
Maximum Density:

± 57 Ac.
200
3.5 units per acres

PDR-SF
Single Family Detached
Minimum Lot Size:
6,000 sf.
Minimum Lot Width:
50
ft.
Setbacks:
Garage access from Rear or side
Front:
25
ft.
10
ft.
Rear:
15
ft.
25
ft.
Side:
7.5
ft.
Side adj. street
10
ft.
Maximum Lot Coverage:
50
% (Impervious areas only)
Minimum percentage of total lots:
55*
%
*Final percentage may change but must be within +/- 10%

PDR-TN
Townhomes
Minimum Lot Size:
2,000 sf.
Minimum Lot Width:
22
ft.
Setbacks:
Garage access from Rear or side
Front:
25
ft.
10
ft.
Rear:
15
ft.
25
ft.
Side:
15
ft.
Side adj. street
15
ft.
Maximum Lot Coverage:
60
% (Impervious areas only)
Minimum percentage of total lots:
45*
%
*Final percentage may change but must be within +/- 10%
Maximum units in a row:
6
PDR-Com
Commercial
Minimum Lot Size:
Minimum Lot Width:
Setbacks:
Front:
Rear:
Side:
Side adj. street
Maximum Lot Coverage:

20,000 sf.
60
ft.
25
15
7.5
10
65

ft.
ft.
ft.
ft.
% (Impervious areas only)

Permitted Uses:
1. Generally recognized personal service establishments which perform services on the
premises similar but not limited to: professional and administrative offices (doctors,
attorneys, insurance, real estate), repair shops (watches, radio, television, shoe,
computer, phone), tailor shops, beauty shops and barbershops, laundries and dry
cleaners, photographic studios, copy services and banks and financial institutions
BCC Subdivision
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2. All non-residential uses allowed in R-1, R-2, R-3 within requirements of each district.
3. Engineering, architectural, scientific and research organizations and non-commercial
laboratories.
4. Private clubs, museum, and art galleries.
5. Governmental offices.
6. Veterinary Services.
Bonus Density Incentives

Moncks Corner Density Bonus Calculator
Base Square Footage

12,000
Max
Bonus Category
Reduction
Neighborhood revitalization
20%
Commercial Component
10%
Multifamily
10%
Rule of Seven
5%
HOA Maintained Amenities
5%
Exterior Façade Texture and Materials5%
Exterior Façade Offset
3%
Trees & Shrubs
3%
Rear or Side Entry Garages
3%
Decorative Crosswalk
3%
Unique Street Name Signs
1%
Solar Street Lamps
1%

Minimum Lot Size

Reduction % of Houses
Earned
Affected
10%
100%
10%
100%
10%
100%
5%
65%
2%
100%
5%
75%
3%
75%
3%
100%
3%
50%
3%
100%
1%
100%
1%
100%

Final Reduction
%
S.F.
10.00%
1,200
10.00%
1,200
10.00%
1,200
3.25%
390
2.00%
240
3.75%
450
2.25%
270
3.00%
360
1.50%
180
3.00%
360
1.00%
120
1.00%
120
20.75%
6,090

5,910

Bonus Density Incentives are based on the Town of Moncks Corner Planned Development
Density Incentives as outlined below. Bonus incentives will apply to Townhome lots with any
deviations outlined below.





Neighborhood Revitalization Bonus Category will be achieved through the payment of
the $500.00 to the Town of Moncks Corner housing trust fund for each residential unit at
the time the building permit is applied for.
Commercial Component – For Every 1% of gross land area zoned for commercial use, a
1% density bonus may be calculated. Maximum of 10%. 5.778 of proposed commercial
land = 10% of gross land area.
Multi-family Component – For every 2% of total housing units constructed as multifamily, a 1% density bonus may be calculated. Maximum 10%. Based 20% minimum of
townhomes being required, 10% credit is earned.
The Rule of Seven Bonus Category will be achieved per the diagram below.
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In order to provide architectural diversity within the community, 7 different single-family
house plans with 3 possible elevations will be provided for purchasers to choose. Each
elevation will incorporate a different primary material on the façade facing the street.
This will generate a possible 21 different possible combinations of floor plans and
elevations. To facilitate the review and approval of building permits, the developer at the
time the first residential house building permit is applied, the Builder will be required to
submit to the Town of Moncks Corner a site plan showing the floor plan and elevation
being used. An update site plan is required to be submitted each time a new building
permit is applied for showing the floor plan and elevation being used.
HOA maintained Amenities – see below for description of amenities
The Exterior Façade Texture Bonus Category will be achieved through the use of
different materials such as but not limited to brick or stone for a minimum of 20% of the
vertical surface areas of the front façade of each home. For single family residences,
each side of the house facing a public right of way will not be permitted to have vinyl
siding. Townhome buildings will not be permitted to have vinyl siding on the side facing
a public right of way and the sides between buildings. Vinyl may be used for rear sides
and accessory structures provided it meets the vinyl quality standard of [fill in standard
for heavy duty vinyl siding].
The Exterior Façade Offset Bonus Category will be achieved through the offset of at
least 25% of the area by a minimum of two (2) feet for each façade located along on a
public right of way.
Tree and Shrubs – Minimum of two 2 ½” DBH trees and five 24” shrubs to be planted on
each single-family lot. Townhome lots will require a minimum of one 2 ½” DBH tree and
three (3) 24” shrubs to be planted on the lot.
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Rear or Side Entry Garages – Each lot featuring rear or side entry garages receives a
3% density bonus. Based on 175 lots, a minimum of 88 lots must have rear or side
garage entry.
Decorative Crosswalks – major intersections within the development will have decorative
crosswalks that meet both SCDOT and Berkeley County Roads and Bridges standards.
Town of Moncks Corner will be consulted with and approve the locations during the
preliminary plat phase.
Unique Street Signs – signs with a common theme and unique character will be installed
through out the development. Signs will comply with SCDOT and Berkeley County
standards.
Solar Street Lamps – Solar street lamps will be provided by the developer and
maintained by the HOA within the community. Lighting standards will meet requirements
of the Town of Moncks Corner and Berkeley County.

Special Townhome considerations.
It is the intent of this PD to create development guidelines promoting a unique and
varied community while maintaining a unifying sense through color, façade offsets and façade
materials. The table below outlines the minimum number of colors, façade offset, and façade
materials for each type of building based on units. Each two adjacent buildings and building
across from the subject building are required to have the majority of the color, façade offset, and
façade material different from the subject building.
Minimum Number of Different Units per Building
Units
Colors
Façade
Façade Material
3
2
2
2
4
2
2
2
5
3
3
3
6
4
4
4
Land Use Plan
Refer to Appendix A for the Land Use Plan. The intent of the plan is to create three (3) distinct
areas for development. Two (2) of the areas will be limited to single family and associated uses
while the third is to allow for commercial use. It is the intent to use the PDR-TN to buffer the
PDR-SF areas from the adjacent developments to the north and the railroad tracks. The
purpose of providing townhome within this development is to provide another housing type that
can be Net Zero and a lower price point thus adding diversity.
Building Requirement: The following required standards shall be met for each single-family house
and townhome unit. Through the incorporation of these items, the buildings/units will achieve a
minimum HERS Index Score of 50. HERS Index Score is to be calculated at the time the
Certificate of Occupancy is issued. By requiring these standards the developer anticipates the
builder and eventual homeowner will desire to have the entire building Net Zero energy compliant.
Required standards:
 High Efficiency HVAC system meeting a 16-18 Seer rating
 HVAC and ductwork to be in an enclosed conditioned space
 Programable Thermostat
 High E doors and Windows
 Electric Tankless Water Heater
 LED lighting and fixtures
BCC Subdivision
Draft

5 of 8
February 18, 2019
Rev.: May 22, 2019






Low Flow water fixtures (sinks, shower, water closet, etc.)
Energy Star Appliances
Building Envelop to be “super” sealed through the use of foam insulation
Solar Ready – Each building/unit will be structural capable of handling the increased roof
loads as well as the electrical wiring upgraded and pre-wired to support the solar system
 Solar –a minimum 3 KW solar system to be installed
Optional standards to be offered:
 Storm Doors
 Storm Windows
 100% closed foam insulation
 Solar: Increase the solar system installed to be more than a 3 KW system
 Solar: Install a Battery unit so the building/unit can function off the grid
 Window treatments: Shades or shutters.
Building Sizes:
Single-Family – building sizes will be a minimum of 1600 sf., averaging 2000 sf. heated
air space
Townhome – minimum 1300 sf.; average 1500 sf heated air space
Open Space
Open Space will be provided based 13% of the upland residential area. It is intended that Open
Space will consist of passive spaces and additional buffers provided through the development.
Open Space will include pedestrian trails, open play areas or fields, playgrounds, picnic shelters
and seating area.
Bufferyard Requirements
Recognizing the importance of separating land uses, the development shall implement the
following:
 Old US 52: A minimum 20’ wide Type C and a berm two (2) feet above existing grade
outside the existing 20’ BEC Electric Easement is required. The Zoning Official has the
right to require additional berm height and/or additional plantings if the proposed buffer is
not sufficient. Buffer may be interrupted for development entrances and utility
connections.
 Northern Property line along TMS 142-00-01-029 and TMS 142-00-01-028: A minimum
25’ wide Type D Buffer is required.
 Railroad: A minimum 25’ wide Type D Buffer to be provided along the railroad track. This
buffer yard may be reduced if a 20’ pervious alley, 8’ tall opaque fence is installed and
additional vegetation to help reduce the noise is installed.
 Single-Family against Commercial: A minimum 30’ Type E Buffer is required between
new commercial and single-family uses. Upon approval of the zoning administrator, a
natural buffer can meet this requirement. The zoning official has the right to require
additional vegetative material to augment the natural buffer in order to meet the intent of
this ordinance.
The buffer yards above may be reduced if natural vegetation is retained, a berm is added, or a
fence is constructed. The Zoning Administrator will be responsible for reviewing the reduction to
confirm that it meets the intent of this ordinance.
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Sidewalks/Trails
A six (6) foot wide sidewalk shall be installed and constructed within the street right-of way along
both side of all streets within the Project. A green strip of at least four (4) feet in width shall be
provided between the curb and sidewalk. Maintenance of the sidewalk will be the responsibility
of the Developer/Property Owners Association.
Amenities
The developer will provide community amenities such as but not limited to a community garden
area, a built feature such as a playground/picnic shelter/other, and solar street lights. It is
envisioned that the community garden will allow homeowners to reserve a “plot” of land through
the HOA/POA to grow their own food. Refer to schedule below for when the amenities will be
implemented.
Property Owner’s Association
A Property Owner’s Association (POA) or Home Owner’s Association (HOA) will be created for
the development. The POA/HOA will be organized prior to the sale of any newly created lots
within the Project. The POA/HOA will maintain a consistency in Architecture, aesthetics, purpose,
maintenance, and common infrastructure and amenities.
Traffic Impact Analysis
The Developer recognizes the impact of new development on existing infrastructure and as such
will have a Traffic Impact Analysis (TIA) performed and submitted as part of the permitting for the
first phase of development. The TIA will evaluate this development within the study area and
make recommendations and timing to implement any recommendations. The study area will be
determined through coordination with SCDOT at the time the study is to be conducted. The TIA
will follow the standards and procedures from SCDOT in generating the TIA and
recommendations.
Schedule
It is anticipated that the project will be built out over a seven-year period starting after the zoning
approval. The timing of the development will be very much affected by the health to the national
and local economies, as well as the demand for various residential building types for this region.
It is extremely difficult to accurately project the timing of future phases of development and
demand. The timeline provided below is based the estimates we believe to be reasonable at this
time and is subject to change from time to time based on market conditions, supply of competing
houses and other factors not under the control of the owner.
 2019
o Pending approvals, infrastructure for Phase 1 anticipated to commence by fourth
quarter. Infrastructure is expected to be for 30 single family lots
 2020
o Phase 1 infrastructure is anticipated to be completed by late-second quarter.
Residential sales will start at the end of the first quarter and the first single family
houses will be available at the end of the third quarter.
o Phase 2 (16 single family and 24 Townhomes) infrastructure design and permitting
will commence first quarter with construction beginning third quarter.
o Amenities: a portion of the trails to be completed within the constructed phases
 2021
o Phase 2 infrastructure construction shall be complete first quarter with house sales
starting mid second quarter.
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Phase 3 (16 single family and 24 Townhomes) infrastructure design and permitting will
commence first quarter with construction beginning third quarter.2022
o Phase 3 infrastructure construction shall be complete first quarter with house sales
starting mid second quarter.
o Phase 4 (6 single family and 24 Townhomes) infrastructure design and permitting
will commence first quarter with construction beginning third quarter.
o Amenities: Community Garden and portion of the sidewalk/trail will be available
by second quarter.
2023
o Phase 4 infrastructure construction shall be complete first quarter with house sales
starting mid second quarter.
o Phase 5 (30 single family) infrastructure design and permitting will commence first
quarter with construction beginning third quarter.
2024
o Phase 5 infrastructure construction shall be complete first quarter with house sales
starting mid second quarter.
o Phase 6 (12 single family and 18 Townhomes) infrastructure design and permitting
will commence first quarter with construction beginning third quarter.
o Amenities: Built feature and remainder of the sidewalk/trail to be completed by
third quarter.
2025
o Phase 6 infrastructure construction shall be complete first quarter with house sales
starting mid second quarter.
2026
o Project will be completed and closed out.

Zoning and Development Ordinance
The current zoning and development regulations ordinance of the Town of Moncks Corner as of
the day this PD ordinance is adopted shall govern any zoning or planning/development item not
specifically addressed within this Planned Development request.
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OLD US HWY 52

PROPOSED DETACHED HOUSING
PROPOSED ATTACHED HOUSING
PROPOSED OPEN SPACE
PROPOSED COMMERCIAL AREA
PROPOSED STORMWATER POND
PROPOSED RIGHT-OF-WAY
30' WETLAND BUFFER
WETLAND AREA

TOTAL:
COMMERCIAL AREA:
WETLANDS:
NUMBER OF DETACHED LOTS:
NUMBER OF ATTACHED LOTS:
TOTAL NUMBER OF UNITS:
LINEAR FEET OF PUBLIC R/W:
LINEAR FEET OF ALLEYS:

52.762 AC
5.778 AC
±6.153 AC
106
88
194
5,730
4,760

THE PROVISIONS OF THIS AGREEMENT ARE
SUBJECT TO ARBITRATION PURSUANT TO
THE SOUTH CAROLINA UNIFORM ARBITRATION ACT

BCC DEVELOPMENT AGREEMENT
AMONG THE TOWN OF MONCKS CORNER
AND
OBNOVI LLC
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BCC DEVELOPMENT AGREEMENT
AMONG THE TOWN OF MONCKS CORNER
AND
OBNOVI LLC
THIS DEVELOPMENT AGREEMENT is entered into this ____ day of ____________,
2019 by and among the Town of Moncks Comer, a municipal corporation organized and existing
under the laws of the State of South Carolina (“Town”), Obnovi LLC, a South Carolina Limited
Liability Company (“Owner”).
RECITALS
This Agreement is predicated upon the following:
1.

The Code of Laws of South Carolina Sections 6-31-10 through 6-31-160, inclusive,
enable municipalities to enter into binding development agreements with persons or
entities intending to undertake any development on real property containing certain
minimum acreages of highland and having a legal or equitable interest in the real
property to be developed.

2.

Pursuant to S.C. Code Section 6-31-50, the Town conducted two public hearings
regarding its consideration of this Agreement on _________, 2019, and _______, 2019,
latter publishing and announcing notice of its intent to consider this Agreement, all in
satisfaction of provisions S.C. Code Section 6-31-50 and any other notice requirements.

3.

Pursuant to S.C. Code Section 6-31-60(A)(7), the Town Council of the Town found that
this Agreement is consistent with the Town Comprehensive Plan and Land Development
Regulations; and

4.

The Town Council of the Town adopted Ordinance No. __________ on _______, 2019
approving this Agreement.

NOW, THEREFORE, the Parties agree:
1.

Definitions.

In this Agreement, unless the word or phrase is non-capitalized; provided that capitalized
terms not defined in this Agreement shall have the meaning ascribed to it in the Current
Regulations.
“Agreement” means this Development Agreement, including the recitals and exhibits
and appendices attached hereto.
“Building Development Standards” means minimum standards for the area width,
depth, accessory structures or uses, building Setback, and yard requirements, and the
maximum standards for Height and building coverage, for Lots or Development Parcels.
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“County” is the County of Berkeley, South Carolina.
“Comprehensive Plan” means the comprehensive plan for the Town adopted.
“Current Regulations” shall mean the BCC Development PUD, the Zoning Ordinance
and the Zoning Procedures.
“Density” means the total number of Dwelling Units and Dwelling Unit Lots permissible
under the terms of this Agreement and the Appendices to this Agreement, taking into
account Lot Criteria and Height and Lot Occupancy restrictions. No other density
requirements are applicable to the Real Property. [NOTE: need to address Density
allocation for Commercial space]
“Development” means the planning for or carrying out of a building activity or mining
operation, the making of a material change in the use or appearance of any structure or
property, or the dividing of land into two or more parcels, and is intended by the Parties
to include all uses of, activities upon or changes to the Real Property as are authorized
by the Agreement.
“Development” as designated in a land or development permit, includes the planning for
and all other activity customarily associated with it unless otherwise specified. When
appropriate to the context, “Development” refers to the planning for or the act of
developing or to the result of development. Reference to a specific operation is not
intended to mean that the operation or activity, when part of other operations or
activities, is not development. Reference to particular operations is not intended to limit
the generality of this item.
“Development Parcel” means any parcel of land on which Development may occur,
including platted Lots and unplatted parcels, but excluding street rights of way.
“Development Permit” includes a building permit, zoning permit, subdivision approval,
rezoning certification, conditional use, variance, certificate of occupancy or any other
official action of Local Government having the effect of permitting the Development or
use of property.
“Dwelling Unit” means one or more rooms, designed, occupied or intended for
occupancy as a separate living quarter, with cooking, sleeping and sanitary facilities
provided within the dwelling unit. Dwelling Unit does not include accessory buildings.
Dwelling Units include single-family homes, townhomes, condominiums and other multifamily units.
“Dwelling Unit Lot” or “Lot” means a single subdivided lot upon which any type of
Dwelling Unit or building or buildings consisting of Dwelling Units, as defined by the
Current Regulations, has been constructed. The number of Lots will be determined by
market factors and will be governed by Lot Criteria and Height and Lot Occupancy
{01281936.DOCX 2}
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restrictions; notwithstanding the foregoing, Owner shall have the right to build not less
than two hundred (200) Dwelling Units.
“Facilities” means major capital or community improvements including, but not limited
to, transportation, sanitary sewer, solid waste, drainage and potable water. The Owner is
responsible for only those specific Facilities that Owner expressly undertakes to install in
this Agreement.
“Impact Fees” means and refers to all fees, charges, dedications, obligations, or
exactions of any kind whatsoever that may be imposed by the Town under existing or
future Town Ordinances, existing or future state statutes, or as a matter of legal or
equitable right arising, directly or indirectly, from any Development of the Real Property
and include the Impact Fees set forth in the Current Regulations.
“Land Development Regulations” means ordinances and regulations enacted by the
appropriate governing body for the regulation of any aspect of Development and
includes, but is not limited to, Local Government zoning (including the Zoning
Ordinance), rezoning, subdivision, building construction, occupancy, aesthetic, road, or
sign regulations or any other regulations controlling the Development or use of property.
“Laws” means all ordinances, resolutions, regulations, Comprehensive Plans, Land
Development Regulations, policies and rules, custom and usage (formal or informal)
adopted by a Local Government affecting the Development of property and includes
laws governing Permitted Uses of the property, governing density, and governing
design, improvement, and construction standards and specifications, except as provided
in Section 6-31-140(A).
“Local Government” means any county, municipality, special district, or governmental
entity of the State, county, municipality, or region established pursuant to law which
exercises regulatory authority over, and grants Development Permits for land
Development or which provides public Facilities.
“BCC Development PUD” means the master plan and development standards
contained in the Rezoning Application BCC Development PUD Planned Development
Moncks Corner, South Carolina attached hereto as Appendix 1 and incorporated
herewith by reference.
“Owner” means Obnovi LLC, a South Carolina limited liability company, its successors
and designated assigns.
“Parties” are the Owner and Town.
“Permitted Uses” or “Uses” means the specific land uses permitted under the Current
Regulations and the BCC Development PUD.
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“Planning Commission” means the Planning Commission for the Town as created
under the Town’s ordinances.
“Project” is the Development that has occurred and will occur on the Real Property.
“Real Property” is the real property described on Exhibit A and shown on the map
attached as Exhibit B, each of which is incorporated herein by reference. The Real
Property includes any improvements or structures customarily regarded as part of real
property.
“Town” is the Town of Moncks Corner, South Carolina, a municipal corporation
organized and existing under the laws of the State of South Carolina.
“Vested Dwelling Unit Lots” means the two hundred (200) Dwelling Unit Lots
authorized by this Agreement and the Appendices to this Agreement.
“Zoning Ordinance” means collectively the Town of Moncks Comer (1) Zoning
Ordinance adopted October, 2012 and updated through January, 2018, (2) Landscaping
and Buffer Ordinance, (3) Sign Ordinance and Sign Brochure, and (4) Tree Ordinance
adopted on May 16, 2017, copies of which are attached hereto as Appendix 2 and
incorporated herein by reference.
“Zoning Procedures” means collectively the procedures set forth in the Zoning
Ordinance.
2.

Parties.
Parties to this Agreement are the Owner and the Town.

3.

Relationship of the Parties.

This Agreement creates a contractual relationship among the Parties. This Agreement is
not intended to create, and does not create, the relationship of master/servant, principal/agent,
independent contractor/employer, partnership, joint venture, or any other relationship where the
Town or Owner may be held responsible for the acts of the other Party. Further, this Agreement
is not intended to create, nor does it create, a relationship whereby the conduct of the Owner
constitutes “state action” for any purpose.
4.

Legal Description of the Real Property.
The Real Property which is the subject of this Agreement is described as follows:

A map of the Real Property is set forth in Exhibit B. A legal description of the Real
Property is set forth in Exhibit A.
5.

Benefits and Burdens.
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The Town and Owner agree that the burdens of this Agreement bind, and the benefits of
this Agreement shall inure to, each of them and to their successors in interest and, in the case
of the Owner, its successors in interest, successors in title and/or assigns pursuant to
Section 31 hereof.
6.

Consistency with the Town’s Comprehensive Plan and Land Development
Regulations.

The Town confirms and represents that this Agreement is consistent with the Town’s
Comprehensive Plan and Land Development Regulations as required by S.C. Code 6-31-60(7).
7.

Development Agreement Governs.

Whenever express or implied substantive provisions of this Agreement are inconsistent
or in conflict with the applicable standards set forth in the Ordinances of the Town of Moncks
Comer or other Laws of a Local Government, the provisions and standards set forth in this
Agreement shall govern.
8.

Legislative Act.

Any change in the standards established by this Agreement or to Laws pertaining to the
same shall require the approval of the Town Council, subject to compliance with applicable
statutory procedures and consistent with Section 9(a) of this Agreement. This Agreement
constitutes a legislative act of the Town Council of the Town. The Town Council adopted this
Agreement only after following procedures required by S.C. Code Section 6-31-10 et seq. This
Agreement shall not be construed to create a debt of the Town as referenced in S.C. Code
Section 6-31-145. This Agreement shall be subject to and have the benefits of the Vested
Rights Act, S.C. Code Section 6-29-1510 et seq. (the “Vested Rights Act”).
9.

Applicable Land Use Regulations.
(a)

Applicable Laws and Development Regulations.
Except as otherwise provided by this Agreement or by S.C. Code Section 6-3110 et seq. the Law applicable to Development of the Real Property that is subject
to this Agreement are those in force at the time of execution of this Agreement,
including, but not limited to, the Vested Rights Act. The Town shall not apply
subsequently adopted Laws and Land Development Regulations to the Real
Property unless specifically provided for under the Vested Rights Act and the
Town has held a public hearing and has determined: (1) the proposed
subsequent Laws or Land Development Regulations are not in conflict with the
Laws or Land Development Regulations governing the Agreement and do not
prevent the Development set forth in this Agreement; (2) the proposed
subsequent Laws or Land Development Regulations are essential to the public
health, safety, or welfare and the proposed subsequent Laws or Land
Development Regulations expressly state that they apply to a development that
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is subject to a development agreement; (3) the proposed subsequent Laws or
Land Development Regulations are specifically anticipated and provided for in
this Agreement; (4) substantial changes have occurred in pertinent conditions
existing at the time of approval of this Agreement which changes, if not
addressed by the Town, would pose a serious threat to the public health, safety,
or welfare; or (5) this Agreement is based on substantially and materially
inaccurate information supplied by the Owner.
(b)

Zoning Procedures.
The Zoning Procedures are a part of the Current Regulations and apply to the
Real Property except that any express provisions in this Agreement shall control
and govern if there are inconsistent or incompatible provisions in the Current
Regulations.

(c)

Changes in Town Procedure for Administering Current Regulations.
During the term of this Agreement, the Town may modify Town-wide procedures
or composition of entities that review various matters under the Town’s zoning
and development procedures. If a review entity identified in the Current
Regulations no longer exists, the Parties shall agree upon an alternative review
procedure. The alternative review procedure shall not be more demanding,
restrictive, or costly to the Owner than the procedure existing under the Current
Regulations, provided that the substitute procedure shall not materially change
the Owner’s rights under this Agreement nor materially increase the time and
expense of obtaining such rights.

(d)

Applying New Town Development Standards.
In recognition of the fact that the Town may, in the future, improve the Town
Zoning and Land Development Regulations in existence at the Effective Date,
Owner may notify the Town Zoning Administrator in writing that the Owner elects
to have the modified provision(s) become a part of the Current Regulations.
Thereafter, the modified provision shall also apply to the Real Property and be
considered part of the Current Regulations, unless the Zoning Administrator
determines that this election creates a “major change,” as laid out in the Zoning
Ordinance, Sec. 6-11.D.4 in which case the amendment procedures for a major
change set forth in Section 20 of this Agreement shall apply.

10.

Building Codes and Laws Other Than Land Use Regulations.

Notwithstanding any provision which may be construed to the contrary in this
Agreement, the Owner must comply with any flood, building, housing, electrical, plumbing and
gas codes subsequently adopted by the Town or other governmental entity, as authorized by
Chapter 9 of Title 6 of the South Carolina Code. This Agreement shall not be construed to
supersede or contravene the requirements of any flood, building, housing, electrical, plumbing
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and gas codes subsequently adopted by the Town or other governmental entity, as authorized
by Chapter 9 of Title 6 of the South Carolina Code. The provisions of this Agreement are not
intended, nor should they be construed in any way, to alter or amend in any way the rights,
duties and privileges of the Town to exercise governmental powers and pass laws not
applicable to Development of the Real Property including, but not limited to, the power of
eminent domain and the power to levy and collect taxes; provided, however, that Laws
applicable to the Development of the Real Property shall be subject to Section 9(a) above.
11.

Local Development Permits and Other Permits Needed.

The Parties anticipate that the following local Development Permits and other regulatory
permits will be needed to complete the Development of the Project:
Town plat approvals, Town development permits, Town building permits and Town
certificates of occupancy.
The failure of the Agreement to address a particular permit condition, term, or restriction
does not relieve the Owner of the necessity of complying with the law governing the permit
requirement, conditions, terms, or restrictions.
12.

Vested Rights Governing the Development of the Real Property.
(a)

Vested Rights.
Subject to the provisions of Section 9(a) of this Agreement, all rights and
prerogatives accorded the Owner by this Agreement shall immediately constitute
vested rights for the Development of the Real Property, including vested rights
pursuant to the Vested Rights Act. Section 12(a) of this Agreement does not
abrogate any rights either preserved by S.C. Code Section 6-31-140, or that may
have vested pursuant to common law and otherwise in the absence of a
development agreement. No moratorium or allocation on buildings or permits
adopted by the Town shall affect the rights and prerogatives of the Owner under
this Agreement

(b)

The Real Property.
The Real Property, which is the subject of this Agreement, is described on
Exhibit A and delineated on Exhibit B.

(c)

Vested Rights.
The Real Property is entitled, as a vested right of the Owner, to the benefit of the
Current Regulations, including without limitation, the Building Development
Standards, uses, Densities, dwelling units, Dwelling Unit Lots and other
Development rights and prerogatives set forth in this Agreement and the Current
Regulations.
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13.

Vested Rights as to Permitted Uses for the Real Property.

All residential and commercial or other uses allowed under the Current Regulations shall
be considered to be vested and permitted as a matter of right on the Real Property.
14.

Aesthetics.

Subject to the provisions of this Agreement, the Owner shall have the right to determine
the size, configurations and aesthetics of all structures and improvements on the Real Property,
including, but not limited to, building design, site planning, outside lighting and landscaping,
subject, however, as to commercial improvements, to review by the Planning Staff of the Town
to determine whether the development is compatible with Current Regulations.
15.

Impact Fees/Exactions.

The Town agrees that the only Impact Fees or exactions of any kind as a result of the
Development of the Real Property shall be the fees imposed by the Current Regulations. All
Impact Fees owed for a lot shall be paid at the time of the issuance of the building permit for
that lot.
16.

Public Facilities and Services.

In accordance with the requirements of S.C. Code 6-31-60(4), the Parties agree that the
following public facilities will service the Development:
(a)

Drainage.
Owner shall provide adequate drainage for the Development of the Real Property
in accord with Current Regulations, except as amended herein, and other
applicable regulatory guidelines, including those of the Department of Ocean and
Coastal Resource Management.

(b)

The Project’s Roads.
The Owner shall at its expense develop and provide roads and their related
infrastructure in accordance with the BCC Development PUD and the Berkeley
County engineering standards.

(c)

Water and Sewer.
The service and facilities for water and sewer shall be provided by the Moncks
Corner Commission of Public Works unless otherwise agreed to by the Parties.

(d)

Utility Easements.
Owner shall furnish necessary easements for water, sewer, gas, electricity,
telephone, cable television and other utilities. Adequate easements for utilities
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shall be reserved by Owner in conveyances of Lots, Dwelling Units and
Development Parcels. The location and size of such easements shall be in the
discretion of the Owner.
(e)

Garbage and Trash Pick-Up.
The Town will provide the curbside garbage and trash pick-up service to the
Project that is common and customary to other mixed-use developments and
residential subdivisions in the Town.

(f)

Police Protection.
The Town agrees that it will furnish standard police patrolling and monitoring
throughout the Project.

(g)

Timber Management.
The Owner shall have a period of twelve months in order to complete a timber
harvest prior to the provisions of the Town Tree Ordinance (Exhibit E to the BCC
Development PUD) becoming effective for the Real Property. Once Development
commences, the Owner agrees the perimeter buffers shall meet the
requirements of the BCC Development PUD.

17.

Archeological and Historic Sites/Wetlands/Endangered Species.

No archeological or historical study will be required by the Town for the Development of
any part of the Real Property.
The Town agrees that the wetlands fill permit obtained (or to be obtained) by the Owner
from federal and/or state regulatory agencies shall control between the Owner and the Town as
to the filling of wetlands specified in such a permit.
The Town agrees that it shall not require any further endangered species studies beyond
those already performed by Owner for the Development of any part of the Real Property.
18.

Development Schedule for the Project.

The Owner estimates that the Development of the Real Property will be completed within
seven (7) years which is the term of this Agreement. The timing of development within the
Planned Unit Development will be very much affected by the health of the national and local
economies, as well as the demand for various housing types. The Owner estimates that the
Real Property will be sold to a developer builder within 84 months of the date of this Agreement.
19.

Term of the Agreement.

This Agreement shall expire five (5) years from the date of its execution. The Parties
agree that the Real Property contains more than twenty-five acres and less than two hundred
{01281936.DOCX 2}
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fifty acres as required by S.C. Code Section 6-31-40 for a term of five (5) years. This agreement
shall automatically be extended by an additional 2 years, provided subdivision infrastructure
(roads, water sewer, and drainage systems) for a minimum of 50 lots has been completed.
Nothing in this Agreement shall be interpreted to preclude the Parties from extending the
termination date by mutual agreement or from entering into subsequent development
agreements.
20.

Amending or Canceling the Agreement.

This Agreement may be amended or canceled in whole or in part only by mutual consent
of the Parties in writing or by their successors in interest and, in the case of the Owner, its
designated successors in title. If an amendment affects less than all the persons and entities
comprising the Owner, then only the Town and those affected persons or entities need to sign
such written amendment. Because this Agreement constitutes the plan for this Planned Unit
Development under the zoning ordinances, minor modifications to the site plan or development
provisions may be made in accord with S.C. Code Section 6-29-740 (Cum. Supp. 2001) without
a public hearing or amendment to applicable ordinances.
Any requirement of this Agreement requiring consent or approval of one of the Parties
shall not require amendment of this Agreement unless the text expressly requires amendment.
Whenever said consent or approval is required, the same shall not be unreasonably withheld. A
major modification of this Agreement shall occur only after public notice and a public hearing by
the Town. This Agreement shall be amended if the Owner elects to add additional property
pursuant to Section 4 of this Agreement.
21.

Modifying or Suspending the Agreement.

In the event state or federal laws or regulations prevent or preclude compliance with one
(1) or more provisions of this Agreement, the pertinent provisions of this Agreement shall be
modified or suspended as may be necessary to comply with the such state or federal laws or
regulations.
22.

Periodic Review.

The Zoning Administrator of the Town, or, if the Town has no Zoning Administrator, an
appropriate officer of the Town, shall review the Project and this Agreement at least every
twelve (12) months, at which time the Owner shall demonstrate good faith compliance with the
terms of this Agreement.
If, as a result of its periodic review, the Town finds and determines that the Owner has
committed a material breach of the terms or conditions of this Agreement, the Town shall serve
notice in writing upon the Owner setting forth with reasonable particularity the nature of the
breach and the evidence supporting the finding and determination, and providing the Owner a
reasonable time in which to cure the material breach.
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If the Owner fails to cure any material breach within the time given, then the Town
unilaterally may terminate or modify this Agreement; provided, that the Town has first given the
Owner the opportunity: (1) to rebut the Town’s finding and determination; or (2) to consent to
amend this Agreement to meet the concerns of the Town with respect to the findings and
determinations.
If the Owner finds and determines that the Town has committed a material breach of the
terms and conditions of this Agreement, the Owner shall serve notice in writing upon the Town,
setting forth with reasonable particularly the nature of the breach and the evidence supporting
its finding and determination and providing the Town a reasonable time in which to cure the
material breach.
23.

Severability.

If any word, phrase, sentence, paragraph, or provisions of this Agreement shall be finally
adjudicated to be invalid, void, or illegal, it shall be deleted and in no way affect, impair, or
invalidate any other provision hereof.
24.

Merger.

This Agreement, coupled with its Exhibits and Appendices which are incorporated herein
by reference, shall state the final and complete expression of the Parties’ intentions. All prior
negotiations and representations are superseded and merged herein.
25.

Contingencies.

This Agreement is contingent upon (a) its execution and approval in this form by the
Parties and (b) passage of the BCC Development PUD ordinance by the Town.
26.

Cooperation.

The Parties hereto agree to cooperate with each other to effectuate the provisions of this
Agreement and to act reasonably and expeditiously in all performance required under the
Agreement.
In the event of any legal action instituted by a third party or other governmental entity or
official challenging the validity of any provision of this Agreement, the Parties hereby agree to
cooperate in defending such action. Such cooperation does not require, in the event of such
challenge, that a Party to this Agreement pay for the expense of litigation for any other Party.
27.

Governing Law.

This Agreement shall be construed and enforced in accordance with the laws of the
State of South Carolina.
28.

Remedies/Nonbinding Arbitration.
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If there is a material breach of this Agreement, the non-breaching Party may pursue all
available legal and equitable remedies. Each Party recognizes that the other Party would suffer
irreparable harm from a material breach of this Agreement and that no adequate remedy at law
may exist to enforce this Agreement. Consequently, the Parties agree that any non-breaching
Party who seeks enforcement of the Agreement is entitled to seek the equitable remedies of
injunction and specific performance.
If there is a dispute between the Town and the Owner concerning the terms, meaning,
interpretation, or rights or obligations under this Agreement, the Parties agree to submit such
issue(s) to prompt binding arbitration. This binding arbitration shall be initiated by one Party’s
notifying the other in writing of the dispute and that Party’s request for arbitration as described
herein. Each side shall with five (5) days of receipt of such notice pick an arbitrator and these
two (2) arbitrators shall pick a third. The Parties shall then promptly convene a conference with
the arbitration panel and present their positions. The panel shall apply the commercial rules of
the American Arbitration Association in conducting the arbitration. The majority of the arbitrators
shall promptly render their decision. Upon the rendering of the arbitration panel’s decision,
either side may then immediately pursue proceedings for legal or equitable remedies. The
Parties shall each bear the cost of its appointed arbitrator and split 50/50 the cost of the third
arbitrator and any separate expenses associated with the arbitration conference.
29.

Recording.

Within fourteen (14) days after execution of this Agreement, the Owner shall record the
Agreement with the Office of the Register of Deeds for Berkeley County. The burdens of this
Agreement are binding upon, and the benefits of this Agreement shall inure to, all successors in
interest and assigns of the Parties to this Agreement.
30.

Third Parties.

Notwithstanding any provision herein to the contrary, this Agreement shall not be
interpreted to create or bestow any rights, remedies, or obligations on persons or entities that
are not Parties or successors and assigns to this Agreement under Section 31.
31.

Successors and Assigns.
(a)

Binding Effect.
This Agreement shall be binding on the personal representatives, successors
and assigns of the Owner in the ownership or Development of any portion of the
Real Property or the Project. A purchaser or other successor in title of any
portion of the Real Property shall be responsible for performance of Owner’s
obligations hereunder as to the portion of the Real Property so transferred.
Owner shall be released from obligations under this Agreement upon the sale of
Lots, Development Parcels and individual pad sites in the property conveyed.

{01281936.DOCX 2}

12

This Agreement shall also be binding on the Town and all future Town Councils
for the duration of this Agreement, even if the Town Council members and/or
mayor change.
(b)

Transfer of Real Property.
Owner shall be entitled to transfer any portion or all of the Real Property to a
purchaser(s) and assign its rights and obligations under this Agreement by a
recorded assignment.

(c)

Release of Owner.
In the event of the sale or other conveyance of all or a portion of the Real
Property and compliance with the conditions set forth herein, the Owner shall be
released from any further obligations with respect to this Agreement as to the
portion of the Real Property so transferred, and the transferee shall be
considered as substituted as the Owner under the Agreement as to the portion of
the Real Property so transferred.

(d)

Estoppel Certificate.
Upon request in writing from an assignee or the Owner to the Town sent by
certified or registered mail or publicly licensed message carrier, return receipt
requested, the Town will provide a certificate in recordable form that solely with
respect to the portion of the Real Property described in the request, there are no
violations or breaches of this Agreement, except as otherwise described in the
Certificate. The Town will respond to such a request within thirty (30) days,
unless a longer time is mutually agreed to in writing by the Parties, of the receipt
of the request, and may employ such professional consultants, municipal, county
and state agencies and staff as may be necessary to assure the truth and
completeness of the statements in the Certificate. The reasonable costs and
disbursements of private consultants will be paid by the person making the
request.
If the Town does not respond to such request within thirty (30) days of the time of
its receipt, the portion of the Real Property described in the request will be
deemed in compliance with all of the covenants and terms of this Agreement. A
certificate of such conclusion may be recorded by the Owner, including a copy of
the request and the notice of receipt and it shall be binding on the Town as of its
date. Such notice shall have the same effect as a Certificate issued by the Town
under this Section 31(d).

32.

General Terms and Conditions.
(a)

Agreements to Run with the Land.
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This Agreement shall be recorded against the Real Property as described in
Exhibit A. The agreements contained herein shall be deemed to run with the
land. The burdens of this Agreement are binding upon, and the benefits of the
Agreement shall inure to, all successors to and assigns of the Parties to the
Agreement, as set forth in Section 31.
(b)

State and Federal Law.
The Parties agree, intend and understand that the obligations imposed by this
Agreement are only such as are consistent with state and federal law. In the
event state or federal laws or regulations prevent or preclude compliance with
one or more provisions of the development agreement, the provisions of this
Agreement shall be modified or suspended as may be necessary to comply with
state or federal laws or regulations. The Parties further agree that if any provision
of this Agreement is declared invalid, this Agreement shall be deemed amended
to the extent necessary to make it consistent with state or federal law, as the
case may be, and the balance of the Agreement shall remain in full force and
effect.

(c)

No Waiver.
Failure of a Party hereto to exercise any right hereunder shall not be deemed a
waiver of any such right and shall not affect the right of such Party to exercise at
some future time said right or any other right it may have hereunder. Unless this
Agreement is amended by vote of the Town Council taken with the same
formality as the vote approving this Agreement, no officer, official or agent of the
Town has the power to amend, modify, or alter this Agreement or waiver any of
its conditions as to bind the Town by making any promise or representation not
contained herein. Any amendments are subject to Section 21 herein.

(d)

Entire Agreement.
This Agreement constitutes the entire agreement between the Parties and
supersedes all prior agreements, whether oral or written, covering the same
subject matter. This Agreement may not be modified or amended except in
writing mutually agreed to and accepted by Harmon, the Owner and the Town.

(e)

Attorney’s Fees.
Should any Party hereto employ an attorney for the purpose of enforcing this
Agreement, or any judgment based on this Agreement, for any reason or in any
legal proceeding whatsoever, including insolvency, bankruptcy, arbitration,
declaratory relief or litigation, including appeals or rehearings, the prevailing
Party shall be entitled to receive from the other Party thereto reimbursement for
all attorneys’ fees and all costs and expenses. Should any judgment or final order
be issued in that proceeding, said reimbursement shall be specified therein.
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(f)

Notices.
All notices hereunder shall be given in writing by certified mail, postage prepaid,
at the following addresses:

(g)

To the Town:

With copies to:

Mayor
Town of Moncks Corner
____________________________
Moncks Corner, SC 29461

Planning Administrator
Town of Moncks Corner
____________________________
Moncks Corner, SC 29461

To the Owner:
Obnovi LLC
______________
Charleston, SC
Attn: Brenden Maloof

With copies to:
Buist Byars and Taylor, LLC
652 Coleman Blvd., Suite 200
Mount Pleasant, SC 29464
Attn: Gray B. Taylor

Execution of Agreement.
This Agreement may be executed in multiple parts as originals or by facsimile
copies of executed originals; provided, however, if executed and evidence of
execution is made by facsimile copy, then an original shall be provided to the
other Party within seven (7) days of receipt of said facsimile copy.
Signature Pages Follow
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IN WITNESS WHEREOF, this BCC Development Agreement by the Town Of Moncks
Comer and Obnovi LLC has been executed by the Parties on the day and year first above
written.
WITNESSES:

Obnovi LLC

By:
Name:
Its:

STATE OF SOUTH CAROLINA
COUNTY OF BERKELEY

)
)
)

ACKNOWLEDGEMENT

The foregoing instrument was acknowledged before me this _____ day of
_______________, 2018 by the within named Obnovi LLC, by ____________________, its
____________________.

Notary Public for South Carolina
My Commission Expires:

{01281936.DOCX 2}

IN WITNESS WHEREOF, this BCC Development Agreement by the Town Of Moncks
Comer and Armada Development, LLC has been executed by the Parties on the day and year
first above written.
WITNESSES:

TOWN OF MONCKS CORNER

By:

, Mayor

Attest:

STATE OF SOUTH CAROLINA
COUNTY OF BERKELEY

)
)
)

, Clerk of Council

ACKNOWLEDGEMENT

The foregoing instrument was acknowledged before me this _____ day of
_______________, 2018 by the within named TOWN OF MONCKS CORNER, by
____________________, its Mayor, and ____________________, its Clerk of Council.

Notary Public for South Carolina
My Commission Expires:

{01281936.DOCX 2}

EXHIBIT A
PROPERTY DESCRIPTION

ALL that certain piece, parcel or lot of land, together with any buildings and improvements
thereon, situate, lying and being in the County of Berkeley, State of South Carolina, measuring
and containing 28.00 Acres,more or less, designated as "TRACT 1, A PORTION OF TMS 14200-01-064, 1,219.698 S.F., 28.00 AC" as shown on that certain plat entitled "PLAT SHOWING
THE SUBDIVISION OF A TRACT OF LAND OWNED BY JOHNCO L.P. ABOUT TO BE
CONVEYED TO CENTERCORP COMMERCIAL CORPORATION & H.D.C. CORPORATION
LOCATED IN FIRST ST. JOHNS DISTRICT BERKELEY COUNTY, SOUTH CAROLINA"
prepared by Paul C. Lawson, Jr., SCRLS No. 14191, of Ashley Surveying, Inc., dated
November 29, 2002 and recorded in the ROD Office for Berkeley County on January 8, 2003 in
Plat Cabinet P, Page 334-C (the "Plat"); said tract of land having such size, shape, location,
dimensions, buttings, and boundings as will by reference to said plat more fully and at large
appear.
142-00-01-073
AND ALSO:
ALL that certain piece, parcel or lot of land, together with any buildings and improvements
thereon, situate, lying and being in the County of Berkeley, State of South Carolina, measuring
and containing 24.801 acres, more or less, designated as "PROPERTY OF POINTE NORTH
COMMUNITY CHRISTIAN CHURCH TMS 142-00-01-064, RESIDUAL 1,080,328.68 Sq. Ft.,
24.801 ACRES" as shown on that certain plat entitled "SUBDIVISION PLAT SHOWING THE
SUBDIVISION OF TMS 142-00-01-064, A 28.39 ACRE TRACT OF LAND, PROPERTY OF
POINTE NORTH COMMUNITY CHURCH LOCATED NEAR THE TOWN OF MONCKS
CORNER, BERKELEY COUNTY, SOUTH CAROLINA" prepared by Francis M. Harter, III,
SCRLS No. 22745, of Lowcountry Land Surveyors, inc., dated May 22, 2006 and recorded in
the ROD Office for Berkeley County on June 13, 2006 in Plat Cabinet R, Page 69-B (the "Plat");
said tract of land having such size, shape, location, dimensions, buttings and boundings as will
by reference to said plat more fully and at large appear.
142-00-01-064
AND ALSO:
ALL that certain piece, parcel or lot of land, together with any buildings and improvements
thereon, situate, lying and being in the County of Berkeley, State of South Carolina, measuring
and containing 1.789 Acres, more or less, designated as "OUTPARCEL 1, 77,914.34 SQ. FT.,
1.789 ACRES" as shown on that certain plat entitled "SUBDIVISION PLAT SHOWING THE
SUBDIVISION OF TMS 142-00-01-064, A 28.39 ACRE TRACT OF LAND, PROPERTY OF
POINTE NORTH COMMUNITY CHURCH LOCATED NEAR THE TOWN OF MONCKS
CORNER, BERKELEY COUNTY, SOUTH CAROLINA" prepared by Francis M. Harter, III,
{01281936.DOCX 2}

SCRLS No. 22745, of Lowcountry Land Surveyors, inc., dated May 22, 2006 and recorded in
the ROD Office for Berkeley County on June 13, 2006 in Plat Cabinet R, Page 69-B (the "Plat");
said tract of land having such size, shape, location, dimensions, buttings and boundings as will
by reference to said plat more fully and at large appear.
TMS: 142-00-01-077
AND ALSO:
ALL that certain piece, parcel or lot of land, together with any buildings and improvements
thereon, situate, lying and being in the County of Berkeley, State of South Carolina, measuring
and containing 1.803 Acres, more or less, designated as "OUTPARCEL 2, 78,534.88 SQ. FT.,
1.803 ACRES" as shown on that certain plat entitled "SUBDIVISION PLAT SHOWING THE
SUBDIVISION OF TMS 142-00-01-064, A 28.39 ACRE TRACT OF LAND, PROPERTY OF
POINTE NORTH COMMUNITY CHURCH LOCATED NEAR THE TOWN OF MONCKS
CORNER, BERKELEY COUNTY, SOUTH CAROLINA" prepared by Francis M. Harter, III,
SCRLS No. 22745, of Lowcountry Land Surveyors, inc., dated May 22, 2006 and recorded in
the ROD Office for Berkeley County on June 13, 2006 in Plat Cabinet R, Page 69-B (the "Plat");
said tract of land having such size, shape, location, dimensions, buttings and boundings as will
by reference to said plat more fully and at large appear.
TMS: 142-00-01-078
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EXHIBIT B
MAP OF PROPERTY
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STEM
N SY

N/F

YES COMPANIES SC
WFC LLC
DB 2250; PG 561
PC X; PG 60
TMS:
142-00-01-029

2.

PARCEL AREA DETERMINED BY COORDINATE METHOD:
TMS 142-00-01-073 :
27.997 AC.
TMS 142-00-01-064:
24.797 AC.
TMS 142-00-01-077:
1.789 AC.
TMS 142-00-01-078:
1.803 AC.
TOTAL:
56.386 AC.

3.

DISTANCES SHOWN HEREON ARE HORIZONTAL GROUND DISTANCES, AND
REPRESENT FIELD LOCATION OF MONUMENTS.

4.

BEARINGS SHOWN ARE GRID NORTH.

5.

ALL PROPERTY CORNERS ARE 5/8" REBAR UNLESS OTHERWISE NOTED.

6.

ANYTHING SHOWN OUTSIDE THE DEFINED BOUNDARY IS FOR DESCRIPTIVE
PURPOSES ONLY.

7.

THE PUBLIC RECORDS REFERENCED ON THIS PLAT ARE ONLY USED AND/OR
NECESSARY TO ESTABLISH THE BOUNDARY OF THIS PROPERTY. THEY ARE NOT
AND DO NOT CONSTITUTE A TITLE SEARCH.

8.

THE SURVEYOR HAS MADE NO INVESTIGATION OR INDEPENDENT SEARCH FOR
EASEMENTS OF RECORD ENCUMBRANCES, RESTRICTIVE COVENANTS,
OWNERSHIP TITLE EVIDENCE, OR ANY OTHER FACTS THAT AN ACCURATE AND
CURRENT TITLE SEARCH MAY DISCLOSE.

9.

PROPERTY IS ZONED R-2(DORCHESTER COUNTY).

1253 DICKSON AVE, SUITE 103
HANAHAN, SC 29410
VOICE:843.818.4652
FAX:843.818.4653

THIS IS NOT A TRUE AND VALID COPY UNLESS IT BEARS THE EMBOSSED SEAL
AND ORIGINAL SIGNATURE OF THE PROFESSIONAL LAND SURVEYOR LISTED
HEREON.

ANCHOR CONSULTING
ENGINEERS, LLC

C

TATIO
SPOR ' R/W)
N
A
R
(18 0
SX T

1.

10. ONLY UTILITIES THAT WERE OBVIOUS AND APPARENT TO THE SURVEYOR WERE
LOCATED ON THIS SURVEY. THERE MAY BE ADDITIONAL UTILITIES LOCATED ON
THE SUBJECT PARCEL THAT HAVE NOT BEEN SHOWN ON THIS PLAT.
11. ADJACENT OWNERSHIP LISTED HEREON ARE BASED UPON COUNTY GIS SYSTEM
AT THE TIME OF THE SURVEY.
12. THE EXISTENCE OR NON-EXISTENCE OF WETLANDS WAS NOT INVESTIGATED FOR
THE CREATION OF THIS PLAT. THIS IS A SUBDIVISION PLAT ONLY.

WETLANDS

N/F

COHEN RETAIL LLC
DB 10825 PG 174
TMS:
142-00-01-036

6.)
7.)
8.)
MONCKS CORNER,BERKELEY COUNTY, SOUTH CAROLINA

DB A591 PG 86
PC F; PG 32
TMS:
142-00-02-031

FOR:

DB A452 PG 114
PC D; PG 235
TMS:
142-00-01-028

OWNED BY:

N/F

BERKELEY CITIZENS
RETARDED & HANDICAP

POINTE NOTH COMMUNITY CHURCH & TSW COMMERCIAL LLC

N/F

SC REGIONAL HOUSING
AUTHORITY NO 3

BOUNDARY SURVEY OF
TMS142-00-01-073 (27.997AC.), TMS 142-00-01-064 (24.797AC.),
TMS 142-00-01-077 (1.789 AC.) & 142-00-01-078 (1.803 AC.)

REVISIONS:1.)

2.)
3.)
4.)
5.)

1.

WETLANDS

DATE: 01/01/2019
JOB #18-131.00
OLD HIGHWAY 52
(75' R/W)
S-8-791

SCALE: 1" = 100'
SHEET 1 OF 1

PRELIMINARY
Copyright C May 3, 2019 All Rights Reserved Drawings May Not Be Reproduced in Any Form Without Written Permission.

APPENDIX 1
BCC Development PUD
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BCC Development
Descriptive Statement
“BCC Development” (“Development” or “Project”) is a new development within the Town of
Moncks Corner proposing to bring Net Zero energy building concepts to the Town of Moncks
Corner on a development, not singular basis. The development of the site will play an important
role by integrating sustainable practices to help achieve that Net Zero building concept. The
purpose of this PD is to outline the site development and building requirements.
The concept of Net Zero building is the practice on an annual basis of having the amount of energy
used by the building equal the amount of energy produced. This will be achieved through the use
of site planning practices and building requirements. Site planning practices that are being used
include the use of smaller lot sizes, incorporating pervious material for alleys, aligning roads and
lots to a southernly direction and the creation of open space for recreation. The smaller lots
sizes allow for the development to reduce the infrastructure and road length while creating a
smaller yard allows for less yard to be mowed and increasing the use of electric mowers.
Incorporating pervious areas provides for water being recharged into the soil and a reduction of
pipes and stomwater ponds being used for the stormwater management. The orientation of the
roofs is important to allow for the optimization of solar collection. The creation of open space
allows for outdoor activity and a community garden to be started.
Building practices such as sealing the building envelope, requiring specifically rated appliances
and HVAC units to be installed and providing solar ready houses are integral to becoming Net
Zero. By requiring the sealing of the building envelope this will reduce the required energy needed
to heat/cool the building. The use of specifically rated appliance and HVAC systems as outlined
below will help make these more energy efficient thereby reducing the amount of energy required
to perform thief duties. Having each house solar ready and providing a 3 KW solar system will
make each house more enticing to add solar as an energy creating system.
Project Location, Boundaries & Description
The “Project” is located within the Town of Monks Corner in Berkeley County. The Project is
bordered on the north by SC Regional Housing Authority and YES Companies SC WFC LLC
(Shannonwood), east by Old Highway 52, south side by the Berkeley Citizen Retarded &
Handicap, Inc.; and the west side by CSX railroad. The project is approximately 56.8 acres
consisting of wetlands and logged over woods. Below is a chart summarizing the parcels, area,
current zoning and current owner.
Parcels included
TMS
142-00-01-073
142-00-01-064
142-00-01-077
142-00-01-078

BCC Subdivision
Draft

Area
±28.0
±24.8
±1.8
±1.8

Current Zoning
C-2 (Moncks Corner)
C-2 (Moncks Corner)
GC (Berkeley County)
GC (Berkeley County)

Current Owner
Pointe North Community Church
Pointe North Community Church
TSW Commercial LLC
TSW Commercial LLC
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Development Summary
Total Project Area:
Maximum number of Residential units:
Maximum Density:

± 57 Ac.
200
3.5 units per acres

PDR-SF
Single Family Detached
Minimum Lot Size:
6,000 sf.
Minimum Lot Width:
50
ft.
Setbacks:
Garage access from Rear or side
Front:
25
ft.
10
ft.
Rear:
15
ft.
25
ft.
Side:
7.5
ft.
Side adj. street
10
ft.
Maximum Lot Coverage:
50
% (Impervious areas only)
Minimum percentage of total lots:
55*
%
*Final percentage may change but must be within +/- 10%
PDR-TN
Townhomes
Minimum Lot Size:
2,000 sf.
Minimum Lot Width:
22
ft.
Setbacks:
Garage access from Rear or side
Front:
25
ft.
10
ft.
Rear:
15
ft.
25
ft.
Side:
15
ft.
Side adj. street
15
ft.
Maximum Lot Coverage:
60
% (Impervious areas only)
Minimum percentage of total lots:
45*
%
*Final percentage may change but must be within +/- 10%
Maximum units in a row:
6
PDR-Com
Commercial
Minimum Lot Size:
Minimum Lot Width:
Setbacks:
Front:
Rear:
Side:
Side adj. street
Maximum Lot Coverage:

20,000 sf.
60
ft.
25
15
7.5
10
65

ft.
ft.
ft.
ft.
% (Impervious areas only)

Permitted Uses:
1. Generally recognized personal service establishments which perform services on the
premises similar but not limited to: professional and administrative offices (doctors,
attorneys, insurance, real estate), repair shops (watches, radio, television, shoe,
computer, phone), tailor shops, beauty shops and barbershops, laundries and dry
cleaners, photographic studios, copy services and banks and financial institutions
BCC Subdivision
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2. All non-residential uses allowed in R-1, R-2, R-3 within requirements of each district.
3. Engineering, architectural, scientific and research organizations and non-commercial
laboratories.
4. Private clubs, museum, and art galleries.
5. Governmental offices.
6. Veterinary Services.
Bonus Density Incentives

Moncks Corner Density Bonus Calculator
Base Square Footage

12,000
Max
Bonus Category
Reduction
Neighborhood revitalization
20%
Commercial Component
10%
Multifamily
10%
Rule of Seven
5%
HOA Maintained Amenities
5%
5%
Exterior Façade Texture and Mat
Exterior Façade Offset
3%
Trees & Shrubs
3%
Rear or Side Entry Garages
3%
Decorative Crosswalk
3%
Unique Street Name Signs
1%
Solar Street Lamps
1%

Minimum Lot Size

Reduction % of Houses
Earned
Affected
10%
100%
10%
100%
10%
100%
5%
65%
2%
100%
5%
75%
3%
75%
3%
100%
3%
50%
3%
100%
1%
100%
1%
100%

Final Reduction
%
S.F.
10.00%
1,200
10.00%
1,200
10.00%
1,200
3.25%
390
2.00%
240
3.75%
450
2.25%
270
3.00%
360
1.50%
180
3.00%
360
1.00%
120
1.00%
120
20.75%
6,090

5,910

Bonus Density Incentives are based on the Town of Moncks Corner Planned Development
Density Incentives as outlined below. Bonus incentives will apply to Townhome lots with any
deviations outlined below.
x
x
x
x

Neighborhood Revitalization Bonus Category will be achieved through the payment of
the $500.00 to the Town of Moncks Corner housing trust fund for each residential unit at
the time the building permit is applied for.
Commercial Component – For Every 1% of gross land area zoned for commercial use, a
1% density bonus may be calculated. Maximum of 10%. 5.778 of proposed commercial
land = 10% of gross land area.
Multi-family Component – For every 2% of total housing units constructed as multifamily, a 1% density bonus may be calculated. Maximum 10%. Based 20% minimum of
townhomes being required, 10% credit is earned.
The Rule of Seven Bonus Category will be achieved per the diagram below.
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x
x

x
x

In order to provide architectural diversity within the community, 7 different single-family
house plans with 3 possible elevations will be provided for purchasers to choose. Each
elevation will incorporate a different primary material on the façade facing the street.
This will generate a possible 21 different possible combinations of floor plans and
elevations. To facilitate the review and approval of building permits, the developer at the
time the first residential house building permit is applied, the Builder will be required to
submit to the Town of Moncks Corner a site plan showing the floor plan and elevation
being used. An update site plan is required to be submitted each time a new building
permit is applied for showing the floor plan and elevation being used.
HOA maintained Amenities – see below for description of amenities
The Exterior Façade Texture Bonus Category will be achieved through the use of
different materials such as but not limited to brick or stone for a minimum of 20% of the
vertical surface areas of the front façade of each home. For single family residences,
each side of the house facing a public right of way will not be permitted to have vinyl
siding. Townhome buildings will not be permitted to have vinyl siding on the side facing
a public right of way and the sides between buildings. Vinyl may be used for rear sides
and accessory structures provided it meets the vinyl quality standard of [fill in standard
for heavy duty vinyl siding].
The Exterior Façade Offset Bonus Category will be achieved through the offset of at
least 25% of the area by a minimum of two (2) feet for each façade located along on a
public right of way.
Tree and Shrubs – Minimum of two 2 ½” DBH trees and five 24” shrubs to be planted on
each single-family lot. Townhome lots will require a minimum of one 2 ½” DBH tree and
three (3) 24” shrubs to be planted on the lot.
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x
x

x
x

Rear or Side Entry Garages – Each lot featuring rear or side entry garages receives a
3% density bonus. Based on 175 lots, a minimum of 88 lots must have rear or side
garage entry.
Decorative Crosswalks – major intersections within the development will have decorative
crosswalks that meet both SCDOT and Berkeley County Roads and Bridges standards.
Town of Moncks Corner will be consulted with and approve the locations during the
preliminary plat phase.
Unique Street Signs – signs with a common theme and unique character will be installed
through out the development. Signs will comply with SCDOT and Berkeley County
standards.
Solar Street Lamps – Solar street lamps will be provided by the developer and
maintained by the HOA within the community. Lighting standards will meet requirements
of the Town of Moncks Corner and Berkeley County.

Special Townhome considerations.
It is the intent of this PD to create development guidelines promoting a unique and
varied community while maintaining a unifying sense through color, façade offsets and façade
materials. The table below outlines the minimum number of colors, façade offset, and façade
materials for each type of building based on units. Each two adjacent buildings and building
across from the subject building are required to have the majority of the color, façade offset, and
façade material different from the subject building.
Minimum Number of Different Units per Building
Units
Colors
Façade
Façade Material
3
2
2
2
4
2
2
2
5
3
3
3
6
4
4
4
Land Use Plan
Refer to Appendix A for the Land Use Plan. The intent of the plan is to create three (3) distinct
areas for development. Two (2) of the areas will be limited to single family and associated uses
while the third is to allow for commercial use. It is the intent to use the PDR-TN to buffer the
PDR-SF areas from the adjacent developments to the north and the railroad tracks. The
purpose of providing townhome within this development is to provide another housing type that
can be Net Zero and a lower price point thus adding diversity.
Building Requirement: The following required standards shall be met for each single-family house
and townhome unit. Through the incorporation of these items, the buildings/units will achieve a
minimum HERS Index Score of 50. HERS Index Score is to be calculated at the time the
Certificate of Occupancy is issued. By requiring these standards the developer anticipates the
builder and eventual homeowner will desire to have the entire building Net Zero energy compliant.
Required standards:
x High Efficiency HVAC system meeting a 16-18 Seer rating
x HVAC and ductwork to be in an enclosed conditioned space
x Programable Thermostat
x High E doors and Windows
x Electric Tankless Water Heater
x LED lighting and fixtures
BCC Subdivision
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x
x
x
x

Low Flow water fixtures (sinks, shower, water closet, etc.)
Energy Star Appliances
Building Envelop to be “super” sealed through the use of foam insulation
Solar Ready – Each building/unit will be structural capable of handling the increased roof
loads as well as the electrical wiring upgraded and pre-wired to support the solar system
x Solar –a minimum 3 KW solar system to be installed
Optional standards to be offered:
x Storm Doors
x Storm Windows
x 100% closed foam insulation
x Solar: Increase the solar system installed to be more than a 3 KW system
x Solar: Install a Battery unit so the building/unit can function off the grid
x Window treatments: Shades or shutters.
Building Sizes:
Single-Family – building sizes will range from approximately 1600 sf. to 2000 sf. heated
air space
Townhome – minimum 1300 sf.; average 1500 sf heated air space
Open Space
Open Space will be provided based 13% of the upland residential area. It is intended that Open
Space will consist of passive spaces and additional buffers provided through the development.
Open Space will include pedestrian trails, open play areas or fields, playgrounds, picnic shelters
and seating area.
Bufferyard Requirements
Recognizing the importance of separating land uses, the development shall implement the
following:
x Old US 52: A minimum 20’ wide Type C and a berm two (2) feet above existing grade
outside the existing 20’ BEC Electric Easement is required. The Zoning Official has the
right to require additional berm height and/or additional plantings if the proposed buffer is
not sufficient. Buffer may be interrupted for development entrances and utility
connections.
x Northern Property line along TMS 142-00-01-029 and TMS 142-00-01-028: A minimum
25’ wide Type D Buffer is required.
x Railroad: A minimum 25’ wide Type D Buffer to be provided along the railroad track. This
buffer yard may be reduced if a 20’ pervious alley, 8’ tall opaque fence is installed and
additional vegetation to help reduce the noise is installed.
x Single-Family against Commercial: A minimum 30’ Type E Buffer is required between
new commercial and single-family uses. Upon approval of the zoning administrator, a
natural buffer can meet this requirement. The zoning official has the right to require
additional vegetative material to augment the natural buffer in order to meet the intent of
this ordinance.
The buffer yards above may be reduced if natural vegetation is retained, a berm is added, or a
fence is constructed. The Zoning Administrator will be responsible for reviewing the reduction to
confirm that it meets the intent of this ordinance.
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Sidewalks/Trails
A sx (6) foot wide sidewalk shall be installed and constructed within the street right-of way along
both side of all streets within the Project. A green strip of at least four (4) feet in width shall be
provided between the curb and sidewalk. Maintenance of the sidewalk will be the responsibility
of the Developer/Property Owners Association.
Amenities
The developer will provide community amenities such as but not limited to a community garden
area, a built feature such as a playground/picnic shelter/other, and solar street lights. It is
envisioned that the community garden will allow homeowners to reserve a “plot” of land through
the HOA/POA to grow their own food. Refer to schedule below for when the amenities will be
implemented.
Property Owner’s Association
A Property Owner’s Association (POA) or Home Owner’s Association (HOA) will be created for
the development. The POA/HOA will be organized prior to the sale of any newly created lots
within the Project. The POA/HOA will maintain a consistency in Architecture, aesthetics, purpose,
maintenance, and common infrastructure and amenities.
Traffic Impact Analysis
The Developer recognizes the impact of new development on existing infrastructure and as such
will have a Traffic Impact Analysis (TIA) performed and submitted as part of the permitting for the
first phase of development. The TIA will evaluate this development within the study area and
make recommendations and timing to implement any recommendations. The study area will be
determined through coordination with SCDOT at the time the study is to be conducted. The TIA
will follow the standards and procedures from SCDOT in generating the TIA and
recommendations.
Schedule
It is anticipated that the project will be built out over a seven-year period starting after the zoning
approval. The timing of the development will be very much affected by the health to the national
and local economies, as well as the demand for various residential building types for this region.
It is extremely difficult to accurately project the timing of future phases of development and
demand. The timeline provided below is based the estimates we believe to be reasonable at this
time and is subject to change from time to time based on market conditions, supply of competing
houses and other factors not under the control of the owner.
x 2019
o Pending approvals, infrastructure for Phase 1 anticipated to commence by fourth
quarter. Infrastructure is expected to be for 30 single family lots
x 2020
o Phase 1 infrastructure is anticipated to be completed by late-second quarter.
Residential sales will start at the end of the first quarter and the first single family
houses will be available at the end of the third quarter.
o Phase 2 (16 single family and 24 Townhomes) infrastructure design and permitting
will commence first quarter with construction beginning third quarter.
o Amenities: a portion of the trails to be completed within the constructed phases
x 2021
o Phase 2 infrastructure construction shall be complete first quarter with house sales
starting mid second quarter.
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x

x

x

x
x

Phase 3 (16 single family and 24 Townhomes) infrastructure design and permitting will
commence first quarter with construction beginning third quarter.2022
o Phase 3 infrastructure construction shall be complete first quarter with house sales
starting mid second quarter.
o Phase 4 (6 single family and 24 Townhomes) infrastructure design and permitting
will commence first quarter with construction beginning third quarter.
o Amenities: Community Garden and portion of the sidewalk/trail will be available
by second quarter.
2023
o Phase 4 infrastructure construction shall be complete first quarter with house sales
starting mid second quarter.
o Phase 5 (30 single family) infrastructure design and permitting will commence first
quarter with construction beginning third quarter.
2024
o Phase 5 infrastructure construction shall be complete first quarter with house sales
starting mid second quarter.
o Phase 6 (12 single family and 18 Townhomes) infrastructure design and permitting
will commence first quarter with construction beginning third quarter.
o Amenities: Built feature and remainder of the sidewalk/trail to be completed by
third quarter.
2025
o Phase 6 infrastructure construction shall be complete first quarter with house sales
starting mid second quarter.
2026
o Project will be completed and closed out.

Zoning and Development Ordinance
The current zoning and development regulations ordinance of the Town of Moncks Corner as of
the day this PD ordinance is adopted shall govern any zoning or planning/development item not
specifically addressed within this Planned Development request.
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APPENDIX 2
TOWN OF MONCKS CORNER ZONING ORDINANCE

{01281936.DOCX 2}

PLANNED DEVELOPMENT DENSITY INCENTIVES

Background
After years of growth, the Town Council is choosing to move towards larger lots and a higher level of design and architectural interest in any new planned developments. As such, all new residential annexations and PD’s are assumed to be zoned R-1 with 12,000 square foot lots by right. The
Town realizes, however, that 12,000 s.f. lots are not as financially advantageous, so a system of
density bonuses has been created to allow builders to reduce lot size while increasing the overall
quality of life and design of the development. Average lot size is expected to be approximately
8,000 s.f. in neighborhoods utilizing the density bonus. Minimum lot size with all applicable bonuses will be limited to 52’ wide, 6,000 s.f. with 6’ side setbacks.
Smaller projects which are inappropriate as planned developments may be eligible for density bonuses with Council approval. This list is not comprehensive and new bonuses may be created at
any time. As a developer, you may choose to recommend new practices eligible for a bonus. Final
density bonus will be calculated in a Development Agreement accepted by the Town Council.

Density Bonuses (maximum available bonus listed on left)
20% Neighborhood Revitalization - For every x single-family detached houses constructed in the new development, one house must be built in a targeted neighborhood
outside of the development. This house would be sold at 125% of the top ten median house price in that neighborhood. The developer may work with other home
builders to perform the construction. Alternatively, up to a 10% density bonus may
be earned by assessing a fee on each new single-family detached home in the new
development, with monies going into a housing trust fund managed by a community development corporation. These monies will be used to fund housing development in targeted neighborhoods.
20% Exterior Façade Texture and Materials – Bonuses can be earned as follows:


20%: All external walls substantially covered in brick or stone veneer



10%: Front façade and trim on other three sides brick or stone veneer; hardiplank
substantially covering remainder of house



5%: 20% of front façade covered in stone or brick veneer, remainder of house
substantially covered in hardiplank
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PLANNED DEVELOPMENT DENSITY INCENTIVES - CONT
10%

Commercial Component - For every 1% of gross, buildable land area zoned for commercial use, a 1% density bonus may be calculated. Maximum bonus 10%.

10%

Rear Access Alleys/Rear Entry Garages - Each lot featuring rear access alleys & rear
entry garages receives a 10% bonus.

8%

Minimal Repetition of Floor Plan - at least two lots skipped on same side of road before same floor plan, at least three before same elevation for 8% bonus. One lot
skipped between floor plans and two before same elevation for 4% bonus.

5%

3 Car Garages - Each lot featuring three-car garages receive a 3% density bonus.

5%

HOA Maintained Amenities - Swimming pool, children’s playground, communitywide trail system, etc. Maximum bonus 5%, depending upon amenities.

5%

Wider Side Setbacks – A 1% lot size reduction for every 1’ of side setback added
over required minimum (including minimum modified by this bonus density). Maximum bonus 5%.

5%

Side Entry Garages - Eligible for interior lots featuring side entry garage.

3%

Mixed Lot Sizes – Mixing lot areas and frontages along a street to “break the
rhythm” of the streetscape. For example, having a 62’ wide, 8,000 s.f. lot following
three 52’ wide, 6,000 s.f. lots.

3%

Sprinklered Houses - Each house with a sprinkler system receives the lot bonus.
Side setbacks of less than 7 1/2” require sprinklering.

3%

Trees and Shrubs - Minimum of two 2 1/2” DBH trees and five 24” shrubs in the front
yard of each single-family home. One tree must be a canopy tree.

3%

Decorative Crosswalks - Provision of decorative crosswalks at major intersections

1%

Unique Street Name Signs - Provision of such signage throughout the development
will result in a 1% density bonus. Signs must be maintained by HOA.

1%

Lighted House Numbers - Each house with permanently lit street addressing near
the front door will earn a 1% density bonus.

Example
Bonus Type

Bonus

Initial Lot Size

Square Feet
12,000

Neighborhood Revitalization

10%

1,200

8% Commercial Provision

8%

960

Exterior Materials

5%

600

Unique Street Signs

1%

120

TOTAL BONUS

2,880

NEW MINIMUM LOT SIZE

9,120
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Minimal Repetition of Floor Plan
Illustration

Rule of Three - 10% Density Bonus

RIGHT OF WAY

Rule of Two - 5% Density Bonus

RIGHT OF WAY

Subject Lot

Other Than

Floor Plan “A”

Floor Plan “A”

Eleva on “A”

& Eleva on “A”

Other Than
Building
Eleva on “A”,
Any Floor Plan

Any Floor Plan
and/or
Eleva on

